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Not All Are Fading 


In your cover story, “The Fading Middle 
Class” (March 3 issue), the author failed to 
mention that we are developing a divided 
caste system in America. In my city of Riv- 
erside, California, the government-service 
sector has not suffered much from the eco- 
nomic downturn. It’s the private sector that 
has suffered the lion’s share of unemploy- 
ment, wage cuts, and benefit loss. 

Here in Riverside, the average annual 
wage of the private-sector worker has 
fallen from $58,145 in 2007 to $52,621 in 
2012, and most of these jobs are without 
retirement or other benefits. Government 
workers during this same period have 
seen a steady increase in wages and ben- 
efits. Figures reported by the state budget 
office show that Riverside City Workers 
in 2012 averaged $66,270 in wages, plus 
$25,679 in pension and medical ben- 
efits. My city has three councilmen out 
of six who are retired from the police 
department with six-figure pensions. We 
also have a mayor who is currently work- 
ing on four tax-funded pensions, and he 
just replaced a retiring professor-mayor 
with two tax-funded pensions. Our city 
fire chief just retired in his 50s with a 
six-figure pension, after also collecting 
$252,031 in accumulated sick pay. Fur- 
thermore, we have a police chief who 
retired from L.A.P.D. on $250,000/year 
and is now paid $250,000/year by our 
city. Many government employees don’t 
contribute a nickel to these generous 
pension programs they have awarded to 
themselves. 

The government now either employs 
workers or controls employment in a fas- 
cist manner. 

While the arguments for increasing the 
minimum wage to $15 per hour are com- 
pelling — living wage, support of family, 
reward for hard work while performing a 
low skill job, etc. — advocates want this 
minimum wage established, not by mar- 
ket forces, but by the police power of the 
state. This is both a testament of our move 
toward socialism and a move away from 
production and manufacturing that have 
always been the gateway to prosperity for 
the poor in America. 

And if government got out of the way, 
private industry would take care of Amer- 
icans. An op-ed in the Press-Enterprise, 
entitled “Praise law that brings fracking to 


LETTERS TO THE EDITOR. 


California,” by Assemblyman Brian Nes- 
tande, describes how market forces have 
established a minimum wage of $15 per 
hour for workers at McDonald’s in North 
Dakota, a state with three-percent unem- 
ployment, compared to 8.3-percent un- 
employment in California and 1 1-percent 
unemployment in our city of Riverside. 

Governments’ answers to low pay and 
unemployment are welfare or a college de- 
gree. The federal government funds 126 
separate benefit programs targeted toward 
low-income people, providing cash or 
benefits. A Cato Institute study reveals 
that a mother with two children in Cali- 
fornia could get $35,287 per year if she 
were to take advantage of all the programs 
available to her. This is tax-free money 
and would require a job paying over $20 
per hour to make it worthwhile for that 
same mother to work. 

Meanwhile, careers in engineering, 
medicine, mathematics, and computer 
science go begging for graduates in these 
disciplines because we do not educate 
enough people in these fields. Instead, 
we concentrate on providing grants and 
scholarships in the liberal arts disciplines, 
which produce the largest number of un- 
employed or underemployed college grad- 
uates in America. When a college graduate 
complains about not finding a job, the first 
question to them should be: What disci- 
pline is your degree in? 

Then there’s government-sponsored il- 
legal immigration. Poverty in California is 
the highest in the nation, even more than 
Mississippi, Iowa, Nevada, and Wyoming, 
with over half of those living in poverty in 
the Golden State living here illegally, ac- 
cording to the U.S. Census Bureau. 

Public service has morphed into public 
exploitation. Socialism will never work 
on its own; it is a parasitic system, thriv- 
ing off productive citizens. Funding the 
parasitic socialist programs causes more 
borrowing and higher taxes and inevita- 
bly reduces productivity until the final 
collapse. 

Jim Davis 
Riverside, California 
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Last year the IRS audited less than one percent of all returns from 
individuals, the lowest rate since 2005. IRS Commissioner John 
Koskinen told AP on April 14 that this year “the numbers will go 
down [even further].” 

Koskinen said that if he only had more funding, he could 
squeeze more from the taxpayer — much more. President 
Obama’s budget proposal is asking Congress for an increase 
in IRS funding by $2 billion, noting that it would result in at 
least six times that much in additional revenues flowing to the 
U.S. Treasury. However, says Koskinen, Congress is deaf to 
his pleadings: 


———— 


NSIDE 


I say that and everybody shrugs and goes on about their 
business. I have not figured out either philosophically or 
psychologically why nobody seems to care whether we col- 
lect the revenue or not.... 

We keep going after the people who look like the worst of 
the bad guys. But there are going to be some people who we 
should catch, either in terms of collecting the revenue from 
them, or prosecuting them, that we’re not going to catch. 


It’s hard to be sympathetic for the head of what a majority of 
citizens consider the most feared agency of the federal govern- 
ment — an agency with a budget of more than $11 billion and 
some 90,000 agents collecting more than $2.4 trillion from more 
than 234 million tax returns. 

But there is a huge part of the economy that Koskinen can’t 
touch even if he had all the money and agents he wanted: the un- 
derground economy. Often called the black market or the shadow 
economy, it’s the cash and/or barter economy that generates $2 
trillion of business without any taxes at all. Its size continues to 
be debated, but the underground economy is the best explana- 
tion for why retail sales have substantially outpaced increases in 
reported income for years. 

Two college professors looking into the size of the shadow 
economy estimate that nearly 20 percent of all income in the 
country isn’t reported to Koskinen and his gang. 


German President Attacks “Dangerous” Swiss Self-government 


As outrage grows among European Union bosses over Swiss 
voters’ February decision to curb mass immigration into Swit- 
zerland, German President Joachim Gauck warned that self- 
government by the people is “dangerous.” During an official 
visit to the liberty-minded and fiercely independent Alpine na- 
tion April 1-2, the German head of state blasted the Swiss sys- 
tem whereby the people can organize elections to override the 
wishes of politicians. Speaking of the immigration referendum, 
Gauck claimed it is “dangerous when citizens vote on highly 
complex issues.” It was not immediately clear why the German 
president thought immigration policy could be considered too 
“complex” for the Swiss people to make a decision about — 
especially considering Switzerland’s nearly unparalleled track 
record of prosperity and freedom. 

In an April | interview with the Swiss newspaper Tages- 
Anzeiger, Gauck claimed that Germans “respect the democrat- 
ic decision” made by voters. However, rather than allowing 
citizens to vote directly — a common occurrence in Switzer- 
land, where the vast majority of political decisions are taken 
at the local and cantonal (state) level — the German president 
touted “representative democracy” instead. He said it worked 
“very well” in Germany. However, the people and even politi- 
cal leaders of Switzerland were not amused with the foreign 
leader’s criticism of their system of self-government and their 
direct voting to override the wishes of the establishment. 


Germany is increasingly becoming known around the world 
for its widespread violations of human rights — especially when 
it comes to the ruthless persecution and state terror endured by 
innocent homeschooling families, many of whom have already 
fled abroad and even sought asylum in more tolerant or liberty- 
friendly nations. Switzerland, on the other hand, remains one of 
the envies of the world. It has an economy that is leaving the 
EU in the dust, strong protections for freedom, and much more. 
Swiss voters would be wise to ignore Gauck and keep it that way. 
As Germany’s own history has shown, an unrestrained political 
class is far more dangerous than self-government could ever be. 


Joachim 
Gauck 
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INSIDE TRACK 


Did Psych Meds Cause the Fort Hood Shooting? 


Another mass shooting is added to the list of violent acts linked to 
psychiatric drug use. The recent Fort Hood shooter, Ivan Lopez, 
had prescriptions for various medications to treat depression, 
anxiety, and insomnia, and he was being evaluated for possible 
post-traumatic stress disorder (PTSD). 

On April 2, Lopez smuggled a semi-automatic handgun into Fort 
Hood, Texas, killing three and wounding 16 before taking his own 
life by turning the pistol on himself. In a statement following the 
tragedy, Fort Hood Base Commander Lt. Gen. Mark Milley said 
that initial investigations revealed no relation between the shooting 
and any medical condition or dramatic combat experience. 

Nevertheless, media reports harp on the possibility of Lopez’ 
PTSD and related medications causing the violence. Indeed, 
many such violent acts involve psychotherapeutic drugs. Fol- 
lowing the 2012 Sandy Hook Elementary School shooting in 
Connecticut, CNN’s chief medical correspondent Dr. Sanjay 
Gupta commented, “If you look at the studies of other shoot- 
ings like this that have happened, medications like this were a 
common factor.” 

Army spokesmen have confirmed Lopez was taking the sed- 
ative-hypnotic Ambien for insomnia. Literature accompanying 
this prescription warns users they may experience depression, 
suicidal ideation, abnormal thinking or behavior changes, and 
“complex sleep related reactions” such as sleep driving, sleep 
eating, and sleep shopping. Defense lawyers for a North Carolina 
man who gunned down eight people at a nursing home in 2009 


successfully argued the shooter was not in control of his actions 
due to Ambien’s influence. Lopez was also prescribed antidepres- 
sants and anti-anxiety meds, according to Army reports. 

The drugs seem even more likely culprits in this recent Fort 
Hood crime considering the reaction of Lopez’ family and friends 
to news of the tragedy. CNN reported April 2 that his hometown 
in Puerto Rico is reeling from shock, quoting a statement from 
Lopez’ father in which “he described the soldier as ‘a calm fam- 
ily man’ and ‘a good son.’” Prior to his military career, he served 
on the Puerto Rico police force, and military statements confirm 
Lopez had no prior criminal record. “My son could not have been 
in his right mind,” his father said. “He was not like this.” 


Nevada Ranch Standoff: Bundy Family vs. BLM 


et) 5 ee 


During the first two weeks of April, a longstanding feud between 
Nevada ranchers Cliven and Carol Bundy and the U.S. Bureau of 
Land Management (BLM) came to a head. More than 200 armed 
BLM agents descended on the Gold Butte area of Clark County, 
Nevada, to begin corralling and confiscating several hundred 
of Bundy’s cattle that the agency says have been trespassing on 
public lands. According to the BLM, the roundup and removal 
of the Bundy cattle is necessary both to protect the habitat of the 


desert tortoise and to satisfy more than $1 million in fees that the 
agency says the 68-year-old Cliven Bundy owes, dating back 
to the early 1990s. But Bundy and his supporters assert that the 
terms and conditions imposed by the BLM on their traditional 
allotments, including vested water and grazing rights, are arbi- 
trary, unreasonable, and illegal, and are aimed at destroying the 
cattle ranches. 

Hundreds of local supporters rallied to the Bundy family’s 
cause, which became a national sensation once videos went viral 
on the Internet showing BLM agents using Tasers on demonstra- 
tors, setting police dogs on them, and slamming a woman to the 
ground. Soon the local supporters were augmented by hundreds 
more who came from neighboring states, including state legisla- 
tors, county commissioners, militia members, sheriffs, and other 
elected officials from Arizona, Utah, and Washington. Following 
a tense standoff, in which BLM agents were surrounded by a 
larger contingent of Bundy supporters (many on horseback and 
armed), the BLM released the Bundy cattle and removed its per- 
sonnel from the area. But U.S. Senate Majority Leader Harry 
Reid, Nevada’s senior senator, warned that the Bundy/BLM con- 
flict “is not over.” Senator Reid, who has backed the BLM, and 
his son, Rory Reid, are involved in a massive solar energy deal 
and other land deals that are benefiting from the BLM campaign 
to drive the ranchers off the range. 
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Recession Still Grips the United States 

“The recovery still feels like a recession to many Americans and it also 
looks that way in some economic statistics.” 

In her first public speech since being installed as Federal Reserve 
chairman, Janet Yellen offered a dour assessment of the nation’s eco- 
nomic situation. 


Sharp Comment About Deficiency sane 
“Back in our nation’s founding period, someone observed that the gov- Yellen 
ernment should be so small that it shouldn’t matter who wins [the presi- 
dency]. Now it’s so BIG that it doesn’t matter either.” 

In his “From Under the Rubble” column, Christopher Manion points out that imperial presidencies 
under Barack Obama and George W. Bush have been bad for our country. 


Two Senators, Both Medical Doctors, Give Thumbs Down to ObamaCare 

“As we warned in our previous reports, ObamaCare is fundamentally flawed. The law strengthens the 
hand of government and weakens the hand of doctors and patients. ObamaCare is cutting choices, not 
costs, and costs will likely continue to rise.” 

Senators Tom Coburn (R-Okla.) and John Barrasso (R-Wyo.) recently 
published another report entitled “Prognosis” and then issued comments 
about it. 


Senator Wants Immigration Law Enforced, Not Ignored 

“The preponderance of evidence demonstrates that immigration enforce- 
ment in America has collapsed. Even those with criminal convictions are 
being released. DHS is a department in crisis.” 

After publication of a report publicizing the release of 67,879 illegal im- 
migrants who had criminal convictions, Senator Jeff Sessions (R-Ala.) 
ak : spoke out about the Obama administrations disastrous handling of our 

pi nation ’s immigration problem. 
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Someone Should Tell Him What Our Nation’s Governmental System Is 

“There is no right in our democracy more basic than the right to participate in electing our political leaders.” 
In his prevailing opinion abolishing many restrictions on peoples’ contributions to candidates for fed- 
eral posts, Supreme Court Chief Justice John G. Roberts displayed ignorance of the fact that our 
nations system is a republic, not a democracy. 


Republican Candidates Campaign Against Obama Excesses 

“They’re a symptom of a government that has just totally left the bounds of our U.S. Constitution, and 
the solution is putting this government back on the course that our founding fathers gave us in the U.S. 
Constitution.” 

Congressman Paul Broun (R-Ga.) is one of several Republicans running for a seat in the U.S. Senate. 
The first hurdle for each candidate will be the GOP primary. 


Vast New Discoveries of Oil and Natural Gas Will Lead to Lower Prices 
“The $90-a-barrel floor on the world oil price over the past few years will 
become a $90 ceiling.” 

Citigroup s head of global commodity research, Edward Morse, is not 
alone in predicting lower energy prices. The vast new discoveries of oil 
and natural gas within our nation’s borders cant help but to bring on 
price reductions — if government allows companies to access them. 


Not All Liberals Are Jumping Aboard the Marijuana Express 
“T think we ought to kind of watch and see how things go in Colorado.” 
Even though most California voters favor legalizing marijuana, Governor 
Jerry Brown wants to see what legalizing the substance brings to Colo- 
rado, where it has recently been legalized. @ 

— COMPILED BY JOHN F. MCMANus 
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and the GOP civil war 


The “Republican Civil War’ is a wide-ranging, balance-of-power struggle involving 
outside groups trying to take over the Republican Party’s agenda during this critical year. 


by Thomas R. Eddlem 


he focus of establishment pundits 
for the 2014 elections is upon the 


likelihood that majority control of 


the U.S. Senate will go to Republicans, 
but the establishment is missing the big- 
gest story: The GOP Senate may have a 
different legislative agenda and priorities 
than was previously the case. 

A number of U.S. Senate candidates 


running for the Republican nomination 
would challenge the establishment idea 
that spending needs to increase perpetu- 
ally and that the Bill of Rights consists 
merely of suggestions to be discarded 
at the earliest convenience or when the 
president wishes. Even more important 
is how a new coalition of Tea Party/con- 
stitutionalist/libertarian organizations is 
likely to get many of those candidates 
elected. 


Breakdown in Party 

Control Over Finances 

Perhaps the biggest political change in the 
past four years since the Supreme Court’s 
2010 Citizens United decision lifting 
spending and political contribution limits 
of independent organizations has been the 
rise of 527 SuperPACs and 501(c)4 orga- 
nizations. These vehicles have created al- 
ternative new campaign power structures 
that have functioned as effective substi- 
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tutes for traditional political party and 
special interest PAC money. 

Leadership in both political parties 
traditionally used control over party and 
special interest PACs as a means of con- 
trolling and disciplining wayward party 
members to keep them in line. That’s no 
longer happening. 

Republican congressmen elected since 
the 2010 Tea Party wave have been far less 
likely to feel attached to party leaders and 
to look to them for support. In the case 
of some congressmen — especially Reps. 
Justin Amash of Michigan and Walter 
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Justin Amash 
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Republican congressmen elected since the 2010 Tea Party 
wave have been far less likely to feel attached to party 
leaders and to look to them for support. In the case of 
some congressmen, they even seem to relish snubbing 

party leaders on issues where they differ. 


Jones of North Carolina, and Texas Sena- 
tor Ted Cruz — they even seem to relish 
snubbing party leaders on issues where 
they differ. 

A group of well-funded independent 
Tea Party/constitutionalist/libertarian 
organizations loosely aligned with the 
Republican Party has sparked this inde- 
pendence. The three most significant and 
well-funded political organizations that 
have arisen to prominence are the Tea 
Party-aligned FreedomWorks organiza- 
tion, Stephen Moore’s Club for Growth, 
and Jim DeMint’s Senate Conservatives 
Fund. Each of these three organizations is 
capable of throwing several million dol- 
lars into a single race and making a poorly 
funded candidate a serious contender in 
a primary against an establishment GOP 
veteran. On the libertarian end of the spec- 
trum, the smaller Liberty for All Action 
Fund is also important, especially with its 
strong record of electoral success. 

These organizations have made pos- 
sible the current spirit of rebellion, espe- 
cially among House Republicans, where 
a number of back-benchers, under two- 


term Representative Justin Amash and his 
House Liberty Caucus, have created their 
own power base independent of the party 
structure. A number of Liberty Caucus 
members voted against John Boehner as 
speaker in 2012. Though Amash was ca- 
shiered from a slot on the House Budget 
Committee as punishment, he was still 
able to flout Speaker Boehner and suc- 
cessfully demand a May 2013 floor vote 
on NSA warrantless surveillance. The only 
historical analogy to Amash’s 25-member 
Liberty Caucus as an independent inter- 
est group in Congress — essentially a po- 
litical party within a political party — is 
Thaddeus Stevens’ “Radical Republican” 
faction during post-Civil War reconstruc- 
tion. 

Amash’s rebellion has won him deep- 
pockets primary opposition in the per- 
son of businessman Brian Ellis, who was 
courted by GOP establishmentarians and 
has threatened to spend $1 million of his 
own money to unseat Amash in the GOP 
primary. Ellis will also likely have at least 
soft backing from party leadership and 
other establishment GOP sources, such as 
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Organizations such as FreedomWorks, the Senate 
Conservatives Fund, and Club for Growth will likely 
determine in 2014 if establishment Republican officeholders 
that push attacks on the Bill of Rights will be able to 
continue to drive the GOP ideological agenda nationally. 


the U.S. Chamber of Commerce (which 
has threatened to spend millions toward 
defeating libertarian and Tea Party candi- 
dates nationally). 

The establishment push-back hardly puts 
Amash’s reelection in jeopardy. The liber- 
tarian-leaning 34-year-old Amash has sim- 
ply continued his campaign message using 
Star Wars: The Empire Strikes Back imag- 
ery, something he has done since he wore a 
Darth Vader T-shirt to a 2013 NSA classi- 
fied hearing. The evil empire striking back 
this time, according to Amash supporters, is 
simply the pro-war, pro-surveillance GOP 
establishment as represented by Ellis and 
his protégé, House Intelligence Committee 
Chairman Mike Rogers (R-Mich.). 

Likewise, longtime Rep. Walter Jones 
is facing a tough primary and outside es- 
tablishment organizations parachuting 
in television advertisement funding into 
North Carolina, criticizing his opposition 
to foreign aid and unnecessary wars. Jones 
—who voted for the Iraq war — has made 
a public cause of repentance and has taken 
Obama to task for bellicosity on Libya and 
Syria. The “Emergency Committee for Is- 
rael” recently dropped six figures in an ad 
buy in the district in order to boost Jones’ 
establishment GOP challenger, Taylor 
Griffin, a political lobbyist who had for 
a decade lived in Washington, D.C., and 
was a former employee of George W. 
Bush’s Treasury Department. 

Both Jones and Amash can count on 
some outside support from John Ramsey’s 
Liberty for All Action Fund. (Amash also 
has the endorsement of Club for Growth.) 
Liberty for All is a political fund created 
in 2011 to buttress Ron Paul’s national 
movement, which evolved into support 
for libertarian-leaning candidates for the 
U.S. House of Representatives, as well as 
a farm team of like-minded candidates for 
state legislatures. 

And while the Citizens United deci- 
sion is virtually a cuss word to the politi- 
cal Left because it allowed establishment 


Republicans such as Las Vegas casino 
owner Sheldon Adelson (who backed the 
ad buy against Jones) and Karl Rove to 
devote hundreds of millions of dollars to- 
ward campaign finance, it’s actually proof 
of the futility of money alone. Adelson 
wasted tens of millions of dollars backing 
Newt Gingrich in the 2012 GOP presi- 
dential primary, and when he lost, wasted 
more tens of millions backing Mitt Rom- 
ney’s losing campaign for president in the 
general election. And Rove’s Crossroads 
PACs ended the 2012 season with nothing 
to show for the $300 million he had raised. 
Of nine races where he devoted more than 
$500,000 toward a candidate, he lost eight 
(winning only overwhelmingly Republi- 
can Nebraska’s U.S. Senate race). 

By way of contrast, in 2012, the Liberty- 
For-All SuperPAC won some 90 percent 
of the races in which it committed funds, 
and all of the races in which it commit- 
ted more than $100,000. Likewise, each 
of the three above Tea Party/Liberty inde- 
pendent organizations scored significant 
victories in 2012 using less money than 
Rove or Adelson. Apparently, money can’t 
buy elections, but 
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money plus a freedom message can be a 
winning combination. 

None of this electoral surge of liberty 
candidates would have been possible 
without the educational groundwork laid 
by constitutionalist organizations such 
as The John Birch Society and (more 
recently) the Campaign for Liberty. The 
presidential races of Ron Paul certainly 
sparked future political action, but those 
campaigns also benefitted from past edu- 
cational efforts. As a result, political or- 
ganizations stand to reap the harvest of a 
better-educated electorate. Organizations 
such as FreedomWorks, the Senate Con- 
servatives Fund, and Club for Growth 
will likely determine in 2014 if establish- 
ment Republican officeholders that push 
attacks on the Bill of Rights will be able 
to continue to drive the GOP ideological 
agenda nationally. Following are a number 
of U.S. candidates who are running on a 
platform different from the establishment 
platform of vaguely worded spending cuts 
and “conservative” minimalism. The can- 
didates are closely aligned with the Tea 
Party/Liberty movements and could be 
labeled “constitutionalists” on their plat- 
forms. As such, provided they keep their 
campaign oaths, victory of these candi- 
dates in November could create a culture 
of change in Washington, D.C. 


Will South Carolina Retire 
“Liberal Lindsey” Graham? 
If Senator Lindsey Graham (cumulative 
score for THE NEw AMERICAN’S “Freedom 
Index”: 63 percent) 
is forced into a 
primary 
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runoff, the South Carolina Senate race will 
likely become the most important race of 
the mid-year election. Labeled a “RINO” 
(Republican in name only) by his detrac- 
tors, Graham gave his five primary oppo- 
nents some unintentional assistance March 
13 by telling Obama’s Secretary of State 
John Kerry that he would help stop the Re- 
publican agenda in the U.S. House of Rep- 
resentatives under Speaker John Boehner. 
“Hey John [Kerry], good job,” Graham said 
over a live microphone he almost certainly 
thought was turned off; “let me know what 
I can do to help you with Boehner.” Gra- 
ham must receive at least 50 percent of the 
Republican vote in the June 10 primary in 
order to avoid a June 24 runoff. 

Graham is perhaps the greatest enemy 
of the Bill of Rights in the U.S. Senate. 
Regarding warrantless surveillance of 
Americans’ phones — an activity explic- 
itly prohibited by the Fourth Amendment 
to the U.S. Constitution — Graham told 
Fox News he was “glad” it was happening. 
And Graham opposes Fifth Amendment 
guarantees of due process. Graham spon- 
sored an amendment in November 2005 
banning detainees in the war on terror 
from applying for a writ of habeas corpus 
under the Fifth Amendment in U.S. courts 
to challenge their detention. And he op- 
poses the unenumerated rights protected 
by the Ninth Amendment, supporting the 
right of presidents to kill U.S. citizens by 
drone without a trial by jury. Graham has 
even opposed the freedom of speech and 
press in the First Amendment as a senator 
by voting in favor of the 2002 McCain- 
Feingold law, which sought to initiate 
government repression of political speech. 

The five major candidates seeking to 
retire Graham are Orangeburg attorney 
Bill Connor (a graduate of the Citadel and 
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a former Army officer), Columbia pastor 
and one-time Democratic Party activist 
Det Bowers, self-funded businessman 
Richard Cash, State Senator Lee Bright, 
and the first woman graduate of the Cita- 
del and political consultant Nancy Mace. 

Of the five candidates, South Caro- 
lina State Senator Lee Bright appears to 
have the best chance to unseat Graham, 
according to polls. And as a state legisla- 
tor since 2009, Bright has a solid track 
record of defending constitutional liber- 
ties and individual rights. Bright offered 
state legislation in 2011 to create a South 
Carolina gold or silver currency to com- 
pete with the dollar (which didn’t pass). 
He offered legislation that would nullify 
federal gun laws for weapons manufac- 
tured in the state (2010) and a bill that 
would ban implementation of Common 
Core in South Carolina. 

Bright has picked up substantial grass- 
roots support from local Tea Party organi- 
zations. His campaign website boasts, “As 
a state senator, Lee Bright has introduced 
legislation that enhances civil liberties in 
numerous ways. For instance, he was the 
primary sponsor of the NDAA Act, which 
protects South Carolina citizens from un- 
lawful detention.” 

Bright has placed second to Graham in 
most polls among likely voters, and the 
state senator has picked up some impor- 
tant endorsements, such as the Republican 
Liberty Caucus and Republican Congress- 
man Steve Stockman of Texas. The big 
three Tea Party/Liberty organizations have 
kept their distance from this race because 
of the crowded primary, but look for them 
to buy in with lots of advertisements and 
assistance in a hurry if a runoff with Gra- 
ham becomes necessary. 


Oklahoma: T.W. Shannon/ 
Randy Brogdon 

The open U.S. Senate seat being vacated 
by the retiring Senator Tom Coburn fea- 
tures a crowded primary race, with estab- 
lishment candidate U.S. Representative 
James Lankford (Cumulative “Freedom 
Index” rating: 66 percent) polling a plural- 
ity and state House Speaker T.W. Shannon 
and former gubernatorial candidate Randy 
Brogdon splitting most of the rest of the 
vote, according to polls. Both Shannon and 
Brogdon have strong constitutionalist plat- 
forms. The Senate Conservatives Fund has 
endorsed Shannon during the primary. If no 
one wins a majority in the June 24 primary, 
the two top candidates — Lankford and 
Shannon according to current polls — will 
face off in an August 26 runoff. 


Kansas: A Doctor 

for the Constitution? 

Pat Roberts (Cumulative “Freedom 
Index” rating: 61 percent) has been in 
Congress since first being elected to the 
House in 1980, and moved up to the U.S. 
Senate after the 1996 elections. Roberts 
will face constitutionalist and radiologist 
Dr. Milton Wolf in the state’s GOP pri- 
mary August 5. Wolf’s website states his 
intention to be “the next Ted Cruz,” and 
his Facebook page styles him as “the arch 
nemesis of Obamacare,” even though 
Wolf is a second cousin (once removed) 
of President Obama. 

Wolf has a substantial deficit to make up 
on campaign finances. The establishment 
incumbent Roberts has a campaign war 
chest of $2.2 million, according to FEC 
filings at the end of 2013. By way of con- 
trast, Milton Wolf had less than $180,000 
on hand at the end of 2013. However, the 
Senate Conservatives Fund has endorsed 
Wolf and plans to spend some $500,000 
on his behalf before the August 5 primary. 

If Wolf takes a spotlight to Roberts’ 
voting record, he has a target-rich envi- 
ronment upon which to campaign. Rob- 
erts voted against Rand Paul’s five-year 
balanced budget proposal, and voted to 
keep the foreign aid gravy train flowing 
to Egypt and other anti-American gov- 
ernments abroad. Roberts rightly voted 
against the TARP bailout in 2008, but 
voted for the airline bailout in 2001. 

Roberts is perhaps most vulnerable on 
civil liberties issues. The life-long politi- 
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cian was also the chairman of the Senate 
Select Intelligence Committee from 2003- 
07, and therefore was one of less than a 
handful of congressmen who knew about 
the NSA’s blatantly unconstitutional war- 
rantless wiretapping of the American peo- 
ple’s telephone data and the Bush-era tor- 
ture program under the CIA. Roberts has 
long been a key enabler of both programs. 
As far back as 2006, Roberts wrote a 
19-page defense of NSA’s warrantless 
wiretapping as “legal, necessary and rea- 
sonable,” even though the Fourth Amend- 
ment defines a reasonable search as one 
with a warrant from a judge (backed up 
by an oath under the penalties of perjury), 
probable cause, and a description of what 
will be found in the search. “Congress, by 
statute, cannot extinguish a core constitu- 
tional authority of the president,” Roberts 
wrote in defense of the NSA’s surveillance 
programs, implying that the president 
can make policy on intelligence despite 
the clear instructions of Congress to the 
contrary. Of course, the U.S. Constitution 
gives the president no authority to make 
up any programs of his own without ex- 
plicit authorization of Congress, limiting 
“all law-making powers” to Congress. 
Wolf’s campaign has already known 
controversy, as he posted (apparently, 
with permission) some x-rays of his pa- 
tients and made some macabre jokes 
about the results. The National Repub- 
lican Senatorial Committee — which is 
defending Roberts — labeled posting the 
x-rays “freakish if not ghoulish behavior,” 
but it’s unclear if the images will hurt the 
radiologist. The incident also led neocon 
attack queen Jennifer Rubin of the Wash- 
ington Post to launch an attack on Wolf, 
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which was less an indication of Wolf’s in- 
discretions than of the enemies he’s likely 
to encounter if sent to Washington. 

Wolf plans to capitalize on the idea that 
Roberts is out of touch with Kansas. “Pat 
Roberts doesn’t live in Kansas anymore, 
and in 2012 Roberts only spent 65 days in 
the state,” Wolf’s website stresses. “After 
47 years in Washington, Senator Roberts 
is out of touch, he lives out of state, and 
it is time to vote him out of the Senate.” 

The effort may be taking a toll on Rob- 
erts. In February, the Democratic polling 
firm Public Policy Polling noted that 
Roberts was in trouble in the primary 
“with a 49/23 lead over Milton Wolf, but 
a lot of that is simply a function of name 
recognition since only 24% of the GOP 
primary voters are familiar with Wolf.” 
PPP also noted that Roberts doesn’t ap- 
pear to be at too much risk of losing his 
seat to a Democrat, in part because Kan- 
sas is one of the most Republican states in 
the nation. All Kansas statewide elected 
officials are Republicans, so the winner 
of the Republican Party primary is likely 
to be the next U.S. senator. 
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North Carolina: More 

Medicine for the Constitution 
Ultra-left Democrat Kay Hagan (Cumula- 
tive “Freedom Index” rating: 13 percent) 
was swept into the Senate at the end of 
the Democratic wave of 2006-08, in a 
state that has otherwise leaned strongly 
Republican since the 1980s. The victor 
in the crowded May 6 Republican Party 
primary will likely defeat Hagan in the 
general election. 

Among the constitutionalist candidates 
in the Republican primary is Dr. Greg 
Brannon, an OB/GYN who has called for 
limiting the federal government to its enu- 
merated powers. “The federal government 
should not abuse it’s [sic] power through 
misusing the General Welfare Clause, the 
Commerce Clause, or the Necessary and 
Proper Clause,” Brannon says on his cam- 
paign website. He also has a strong position 
on the Bill of Rights, stating, “I strongly 
oppose big-government initiatives like the 
Patriot Act, SOPA, CISPA, and the Nation- 
al Defense Authorization Act (NDAA) for 
FY 2012. The 2012 NDAA, for example, 
allows the President to indefinitely detain 
anyone on U.S. soil, including American 
citizens, without charge or trial on the mere 
accusation that they are ‘associated’ with 
terrorists. Such sweeping power with such 
vague justification is a very real threat to 
our most basic liberties.” 

On immigration, Brannon opposes am- 
nesty for illegal immigrants and wants 
to solve the problem in a sensible way: 
“Law abiding American taxpayers should 
not be forced to pay for welfare, medi- 
cal care, and other expenses for illegal 
immigrants — essentially subsidizing 
that illegal activity. Once these subsidies 
for illegal immigration are removed, the 
problem will likely become far 
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less widespread and 
far more manageable.” 

Brannon has been endorsed by Senators 
Rand Paul and Mike Lee, Erick Erickson 
of RedState.com, and libertarian-leaning 
FreedomWorks. Brannon is the only U.S. 
Senate challenger still in the race who 
has been endorsed by former Congress- 
man Ron Paul (who is also a retired OB/ 
GYN). Brannon has taken in more than 
$500,000 in donations and ended 2013 
with $142,000 in his campaign account. 

Nurse practitioner Heather Grant — 
also running in the GOP primary — has 
an equally impressive array of issues in 
which she inveighs against attacks on the 
Bill of Rights and in favor of limiting Con- 
gress to the enumerated powers in Article 
I, Section 8 of the U.S. Constitution. She 
also notes that the Federal Reserve Bank 
“must be audited immediately. There must 
be Congressional oversight of the Federal 
Reserve to ensure its actions are in the best 
interest of these United States.” Grant en- 
tered the race late (in August 2013), so 
FEC filings reported only some $3,000 in 
campaign donations during 2013. 

North Carolina House Speaker Thom 
Tillis is clearly the establishment GOP 
primary favorite, ending 2013 with almost 
$1.3 million in his campaign account, and 
has numerous endorsements from legisla- 
tors in both the state House and Senate. Til- 
lis may come out on top in the May 6 pri- 
mary, though it’s unclear if he will be able 
to avoid a July 15 runoff. The state calls 
a runoff election if no candidate receives 
40 percent of the May 6 primary vote. A 
Survey USA poll conducted March 17-19 
puts Tillis at the top of a crowded eight-way 
GOP primary, with Tillis at 28 percent, fol- 
lowed by Greg Brannon (15 percent) and 
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Heather Grant (11 percent). Twenty-three 
percent of voters remain undecided, and the 
rest back other candidates. 


Kentucky: Mitch McConnell 

v. Matt Bevin (May 20 primary) 
Senate Minority Leader Mitch McConnell 
(Cumulative “Freedom Index” rating: 62 
percent) was never a genuine conserva- 
tive, but his voting record has improved 
noticeably since the Tea Party revolution 
of 2010. Perhaps he has seen the writing 
on the wall with the rejection of his hand- 
picked candidate Trey Grayson in the 2010 
GOP primary in favor of liberty candidate 
Rand Paul. McConnell has a long history 
of backing crony capitalism, having voted 
in favor of the TARP bailout back in 2008, 
as well as the 2001 airline bailout. 

Running against McConnell in the GOP 
primary is the Tea Party-aligned Matt 
Bevin, who endured a lot of push-back 
against waging the campaign to unseat 
the five-term Kentucky politician. And 
indeed Bevin has been lambasted in the 
establishment media almost on a daily 
basis. “When we are through with you,” 
Bevin told the Louisville Courier-Journal 
March 7 of the people urging him not to 
run against McConnell, “the people who 
sit behind you in church will get up and 
move when you come in.” 

Bevin hopes to capitalize on McCon- 
nell’s continuing capitulation to Demo- 
crats on budgeting 
and national debt 
limits with his ad- 
vertisements. Bevin 
also wants to “re- 
form” — but not end 
— foreign aid, and 
limit U.S. military 
engagements abroad. 
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On civil liberties, Bevin has a strong 
platform, calling for a rollback of the Pa- 
triot Act “and limiting the government’s 
ability to engage in unconstitutional 

surveillance of American citizens.” 

Bevin’s website says, “The NSA’s 
extensive wiretapping program is 
just the latest example that our govern- 
ment has gone too far. Matt believes we 
have the right to defend our country and 
our allies when our security and freedom 
are being threatened, but we cannot sac- 
rifice our constitutional principles in the 
process.” 

Bevin has a lot of uphill work to do if 
he’s going to pull out a victory in the pri- 
mary. McConnell has been far up in all 
of the polls by more than a two-to-one 
margin in advance of the May 20 primary. 
He ended 2013 with nearly $10.9 million 
in his campaign account, so he doesn’t 
lack for funds. McConnell also has the 
endorsement of Rand Paul, the other U.S. 
Senator from Kentucky with strong ties 
to the constitutionalist/Liberty/Tea Party 
movement. 

Bevin ended 2013 with more than 
$500,000 in his campaign account, and 
is receiving substantial outside help 
from the Senate Conservatives Fund, 
which plans to spend some $2 million 
on the primary race on behalf of Bevin. 
Freedom Works has also pledged support 
to Bevin, but not in the form of television 
advertisements. “It’s all about the ground 
game,” FreedomWorks PAC President 
Matt Kibbe told Politico back on January 
22. “We won’t be spending any money 
on TV ads.” 


Mississippi: 

A “Thad” State of Affairs 

Thad Cochran (“Freedom Index” score: 
54 percent) has long been among the most 
establishment-oriented Senate Republi- 
cans. Although he has been in Congress 
since 1973 (and the U.S. Senate since 
1978), he has never risen to leadership in 
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Regarding warrantless 
surveillance of Americans’ 
phones — an activity 
explicitly prohibited by 
the Fourth Amendment 
to the U.S. Constitution — 
Lindsey Graham told Fox 
News he was “glad” it was 
happening. 


the GOP. As a result, he ended 2013 witha 
respectable but not intimidating $1.1 mil- 
lion in his campaign account. 

Challenger and Mississippi State Sena- 
tor Chris McDaniel claims to be “commit- 
ted to protecting our national security, he 
is concerned about Washington’s grow- 
ing disrespect for our fundamental civil 
liberties. He strongly opposes the NSA’s 
surveillance program of U.S. citizens and 
supports making fundamental changes to 
the PATRIOT Act.” 

The race has already gotten nasty. Salon 
magazine has smeared McDaniel for fail- 
ing to do a background check on everyone 
who endorses his U.S. Senate campaign. 
McDaniel retweeted an endorsement from 
a racist who described McDaniel as “this 
man is like a breath of fresh air & supports 
our Bill of Rights fiercely.” 

McDaniel ended 2013 with a bit more 
than $390,000 in his campaign account. 

Even though he has a slight disadvantage 
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in fundraising, 
McDaniel can 
make up for 
lost ground 
with the help 
of vigorous independent expenditures. 
McDaniel has been endorsed by the tri- 
fecta of constitutionalist PACs: Club for 
Growth, the Senate Conservatives Fund, 
and FreedomWorks. The Senate Conserva- 
tives Fund alone plans to spend some $1 
million on the June 3 primary. All three 
were instrumental in victories of liberty 
candidates across the country in 2012. Mc- 
Daniel started the race less known than Co- 
chran, but polling with 30 percent or more 
in polls. As of this writing, no scientific 
polls have been conducted this year pitting 
McDaniel against Cochran. 


Nebraska: Ben Sasse 
The six-way Nebraska GOP primary 
features Midland University President 
Ben Sasse in a neck-and-neck race with 

establishment candidate 
Shane Os- 


born for the nomination, 
according to a February 
Conservative Intel/Harp- 
er Poll at the beginning 
of February, 30 percent 
(Osborn) to 29 percent 
(Sasse), well within the 
poll’s four percent mar- 
gin of error. 

Sasse had a highly charged discus- 
sion with Senate Minority Leader Mitch 
McConnell back on November 12. Mc- 
Connell called Sasse to tongue-lash the 
Harvard- and Yale-educated president of 
the Lutheran-affiliated university, and it 
didn’t end well. Since then, McConnell 
has been backing former state Treasurer 
Osborn for the nomination. 

Sasse — a former assistant secretary of 
HHS under the Bush administration — is 
the least out-front on Bill of Rights issues 
among candidates profiled in this survey: 
He makes no mention of surveillance or 
other liberty issues in his campaign litera- 
ture (neither does Osborn). But Sasse’s 
conflict with McConnell and other GOP 
leadership — along with his alignment 
with Tea Party organizations — may lead 
him to make a difference in the Senate in 
November. 

Sasse’s campaign has been well funded, 
as he raised $1.4 million in 2013, ending 
the year with more than $400,000 in the 
bank. That’s a bit better than Osborn, who 
took in $939,000 in 2013 and ended the 
year with $357,000 in his campaign 
account. But actual campaign funds 
may make less difference than inde- 
pendent groups that plan to buy into 
the primary. Club for Growth, the 

Senate Conservatives Fund, and 
FreedomWorks have all pledged 
assistance to Sasse. ll 
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The Not-so-smart 


The American Legislative Exchange Council (ALEC) falls 
short on constitutional, sovereignty issues. 


by William F. Jasper 


(4 ‘lL imited Government ¢ Free 
Markets * Federalism.” That 
is the motto of the American 

Legislative Exchange Council (ALEC), 

which appears on their literature and on 

the banner of every page of the organiza- 
tion’s website. ALEC’s “about” page ex- 
pands on that theme, explaining: 


The American Legislative Exchange 
Council works to advance limited 
government, free markets, and fed- 
eralism at the state level through a 
nonpartisan public-private partner- 


ship of America’s state legislators, 
members of the private sector and 
the general public. 


ALEC’s stated philosophy and goals 
resonate with liberty-minded Americans, 
which, undoubtedly, is why many politi- 
cally conservative state legislators and ac- 
tivist citizens look to it for leadership in 
rolling back the oppressive hand of Big 
Government. However, the well-funded 
and well-connected organization is alien- 
ating many of its erstwhile supporters by 
its support for dangerous trade pacts that 
threaten the sovereignty of the United 
States, as well as its efforts to promote 
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President George W. Bush is introduced by 
Rep. Kenny Marchant (R-Texas) at an ALEC 
convention in Philadelphia in July 2007. 


a constitutional convention, which could 
result in the complete destruction of our 
already tattered and battered U.S. Con- 
stitution. That could spell the end of any 
hope to return to limited government, free 
markets, and responsible federalism. 

Founded in 1973, ALEC has just cel- 
ebrated its 40th anniversary and is experi- 
encing both the joys of prominent national 
influence and the pains of harsh criticism. 
The organization can boast a membership 
that includes more than 2,000 state legisla- 
tors and hundreds of corporations, as well 
as dozens of think tanks, foundations, and 
non-profit organizations. 

For the past several years ALEC has 
been under attack from a gaggle of left- 
wing organizations — Color of Change, 
Common Cause, People for the American 
Way, Progress Now, the Center for Media 
and Democracy, the Sierra Club — that 
claim the organization’s corporate ties 
and corporate funding have put it in the 
pocket of big business. These and simi- 
lar groups have lambasted ALEC for its 
model legislation opposing federal EPA 
regulations, gun control laws, “green” 
energy mandates, and “climate change” 
carbon taxes, and its support for laws 
supporting voter identification, “Stand 
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Your Ground” protection, school choice, 
and privatization of public services. 
Major media outlets, such as the New 
York Times, Huffington Post, MSNBC, 
and CNN joined The Nation, Media Mat- 
ters, and other radical-left detractors in 
attacking ALEC for these sins against 
the progressive gospel. The highly po- 
liticized shooting death of Trayvon Mar- 
tin in Florida in 2012 provided the key 
event that ALEC’s critics could leverage 
to crack the organization’s growing im- 
pact. Utilizing the media-created furor 
over the shooting, the left-wing activ- 
ist groups launched a petition-pressure 
campaign that spotlighted ALEC’s sup- 
port for “Stand Your Ground” laws. The 
result was an exodus, as major corpora- 
tions and legislators fled ALEC to avoid 
the controversy. 

For many of ALEC’s staunchest sup- 
porters, the attacks on the organization 
— and the liberal-left/progressive sources 
from which they usually emanate — only 
prove its bona fides as a defender of free 
enterprise and constitutional government. 
They should know better by now. The 
same alliance of left-wing activists and the 
liberal establishment media regularly con- 
fer legitimacy on false conservatives pseu- 
do-conservatives and business lobbies that 
promote Big Government by attacking 
them for not being “progressive” enough. 
Examples abound: Richard Nixon, Gerald 
Ford, Bob Dole, John Boehner, Mitch Mc- 
Connell, the U.S. Chamber of Commerce, 
the National Manufacturing Association, 
the American Medical Association — to 
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name but a very small cohort. These poli- 
ticians and organizations have excelled at 
co-opting the rhetoric of free markets and 
limited government, but often go in exact- 
ly the opposite direction. In the remainder 
of this article, we will examine several of 
the areas where we contend ALEC is fol- 
lowing a similarly deceptive path. 


Trading Away Sovereignty 

At its Model Policies Annual Meeting 
2013, ALEC members adopted a “Reso- 
lution Supporting the Successful Nego- 
tiation of a Comprehensive and Com- 
mercially Meaningful Transatlantic Trade 
and Investment Partnership (TTIP).” The 
summary of the resolution, provided on 
ALEC’s website, states: 


The Transatlantic Trade and Invest- 
ment Partnership (TTIP) Agreement 
has the potential to be the largest 
trade framework ever negotiated un- 
derscoring the importance of ensur- 
ing that it is a high standard, com- 
prehensive agreement with strong 
intellectual property provisions. In 
keeping with the American Legisla- 
tive Exchange Council’s (ALEC’s) 
support of the Jeffersonian principle 
of free markets and ALEC’s past 
support of a wide variety of trade 
frameworks, this resolution supports 
the negotiation and final ratification 
of such an agreement. 


Similarly, the organization has adopted 
a “Resolution Urging Congress to Pass 
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the Trans-Pacific Partnership Agreement 
(TPP).” The resolution summary states: 


Drawing on ALEC’s guiding free 
market principles, this resolution 
calls on Congress to support nego- 
tiations for a high standard, compre- 
hensive Trans-Pacific Partnership 
(TPP).... The TPP has the potential to 
become the benchmark against which 
future trade frameworks will be mea- 
sured for years to come. 


The TTIP’s promoters portray it as a 
“trade” agreement between the United 
States and the 28 member states of the 
European Union, while the TPP advocates 
similarly claim they are merely working 
to expand trade between the United States 
and 11 Pacific partners: Canada, Mexico, 
Peru, Chile, New Zealand, Australia, Ma- 
laysia, Brunei, Singapore, Vietnam, and 
Japan. The trade engendered by these 
agreements, say the promoters, will bring 
prosperity to all, including millions of 
promised good-paying jobs. Regular read- 
ers of THE NEW AMERICAN are already well 
aware of the many dangers posed by the 
TTIP and the TPP, which are being pushed 
aggressively by the Obama administration 
and the usual globalist elites at the New 
York Times, the Council on Foreign Re- 
lations, the Brookings Institution, and the 
U.S. Chamber of Commerce. Among the 
many articles we have published, in our 
print edition and online, are the compre- 
hensive “Secretly Trading Away Our Inde- 
pendence,” from our May 20, 2013 print 
edition, and the entire special issue of our 
September 2, 2013 magazine devoted to 
the topic, “How the Free Trade Agenda 
Is Knocking Down America” (available 
as a free pdf download at http://www.the- 
newamerican.com/files/TNA2917.pdf). 
One of the most important facts, if not 
the most important, to know about both 
the TTIP and TPP is that they would, if 
adopted, steadily strip away our national 
sovereignty, allowing the World Trade Or- 
ganization (WTO) and the United Nations, 
as well as regional tribunals and regulatory 
bodies created by these agreements, to 


Fighting against fighting back: Leftist 
activists exploited the media-created furor over 
the Trayvon Martin shooting to attack ALEC for 
promoting “Stand Your Ground” legislation. 
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override our local, state, and federal laws. 
This feature alone makes them very subver- 
sive, revolutionary proposals that should 
be opposed by every elected or appointed 
official who has taken an oath to “support 
and defend the Constitution of the United 
States.” This is no longer a matter of theo- 
retical speculation; as THE NEw AMERICAN 
has reported previously, the North Ameri- 
can Free Trade Agreement (NAFTA) and 
the WTO agreement have amply proved 
this. As a result of adopting both of those 
agreements, NAFTA and WTO rules and 
rulings increasingly trump our laws. 
Liberty-minded Americans who truly 
believe in the rule of law and the form 
of limited government envisioned by our 
Founders should be working to remove our 
country from these freedom-destroying or- 
ganizations, not subjecting us to even more 
of the same. Even if the agreements dealt 


only with “trade” issues, the structures 
and procedures they set in place would be 
pregnant with dangers because they initi- 
ate a developing, ongoing process that is 
a guarantee of “mission creep,” with an 
ever-expanding transnational bureaucracy 
claiming ever more power over our person- 
al, local, state, and national affairs. Obama 
administration officials acknowledge that 
the TTIP/TPP agreements deal with agri- 
culture, environment, labor, telecommuni- 
cations, financial services, and much more. 
And documents that have been leaked thus 
far have revealed additional dangers, such 
as TPP draft proposals that would dramati- 
cally curtail free speech on the Internet. 
Another disturbing feature of both the 
TTIP and TPP is the secrecy and intrigue 
that have become their hallmarks. The 
American people and their elected repre- 
sentatives in Congress have not been al- 


Pro-con-con, TPP/TTIP: ALEC has published a handbook for calling a Constitutional Convention 
and supports sovereignty-destroying “trade” pacts, such as the TPP and TTIP. 
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lowed access to the TTIP/TPP negotiation 
process, nor have they been allowed to see 
the draft text of the agreements. However, 
the Obama administration has given rep- 
resentatives of major corporations, labor 
unions, environmental organizations, and 
other NGO activist “stakeholders” official 
access to both the negotiation proceedings 
and the texts. Thus the TTIP and TPP have 
become a joint project of Big Government, 
Big Business, Big Labor, and Big Green 
(although the Big Labor/Big Green con- 
tingents pretend to oppose at least some 
features of the agreements). The secrecy of 
the TTIP/TPP process is, in and of itself, a 
huge red flag alerting all except the will- 
fully blind that something is amiss. ALEC 
should find this aspect of TTIP/TPP thor- 
oughly objectionable, since it has made a 
pointed commitment to transparency in 
government. A perusal of ALEC literature 
and the organization’s “model policies” 
web page reveals numerous bills sponsored 
by ALEC devoted to transparency and 
criticizing officialdom for withholding in- 
formation from citizens. The Transparency 
and Government Accountability Act, Local 
Government Transparency Act, and the 
Taxpayer Transparency Act are but three 
of many model bills crafted by ALEC de- 
manding openness and access for citizens. 
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The Mt. Vernon Assembly, sponsored by ALEC at George Washington’s historic estate in 2013, 
brought together state legislators to promote the call for a Constitutional Convention. 


Yet still another strike against the TTIP 
and TPP is the explicit admissions by the 
top promoters that they intend these agree- 
ments to initiate an “integration” process 
that will continually “widen” (adding 
more nations) and “deepen” (adding more 
economic, political, and social issues) with 
time. This is the same widening-deepen- 
ing integration process that has gradually 
transformed the Common Market “trade” 
bloc into the increasingly tyrannical EU 
leviathan ruled by central authorities in 
Brussels. And TTIP/TPP champions have 
repeatedly expressed their hopes of fol- 
lowing the EU path toward centralized 
power. As of yet, ALEC has not explained 
how it can square its “Limited Govern- 
ment, Free Markets, and Federalism” phi- 
losophy with these TTIP/TPP flaws that 
are completely at variance with it. 


Constitutional Malpractice 

For many years ALEC has been a leading 
promoter of the idea that the U.S. Consti- 
tution must be amended to require a bal- 
anced budget. This, of course, appeals to 
conservatively minded legislators who 
recognize that continued liberal spendthrift 
policies are immoral and unsustainable, and 
lead our nation toward financial Armaged- 
don. ALEC has used the Balanced Budget 
Amendment (BBA) attraction to argue 
for an Article V Convention of the States, 
which constitutionalists (including the edi- 
tors and writers of this magazine) contend 
is a dangerous gamble that risks the entire 
Constitution for an amendment that could 
not be relied on to rein in Washington, 
D.C.’s ravenous appetite for spending — 
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even if the convention could be restricted to 
that one issue. The problem is that, ALEC’s 
assurances to the contrary, once a consti- 
tutional convention is called, it becomes 
a power unto itself and there is no way to 
limit its power to amend, revise, or toss 
out and completely rewrite the Constitu- 
tion. ALEC claims that fears of a “runaway 
convention” of this sort are misplaced, and 
they have published Article V: A Handbook 
for State Lawmakers to make their case for 
a constitutional convention (aka Article V 
convention). They have also produced a 
“Resolution for Limitations on Authority 
of Delegates to a ‘Convention for Propos- 
ing Amendments’ (Article V, United States 
of America Constitution).” This resolution, 
says ALEC, “will eliminate the possibility 
of a ‘runaway convention,’ the reason most 
often cited by scholars for their opposition 
to an Article V Convention. The resolution 
restricts delegates to work only on those 
amendments authorized in their legislative 
instructions and calls for the immediate re- 
call of any delegate that works on an unau- 
thorized amendment.” 

But in making this claim, ALEC is on 
very shaky ground. This is clear, first of all, 
from our nation’s own history. Our first — 
and so far, only — constitutional conven- 
tion, which took place in Philadelphia in 
1787, was a “runaway convention,” despite 
restrictions on delegates similar to those ad- 
vocated by ALEC. That gathering, in viola- 
tion of its mandate, threw out the Articles of 
Confederation that it had been convened to 
amend, and drew up a completely new gov- 
erning document. The fact that the product 
of that breach of trust turned out to be as 


sound and salutary as it has proved to be 
should not incite hope that a repeat of the 
same process would end so well. 

James Madison, often referred to as the 
“father” of the Constitution, said the con- 
templation of another constitutional con- 
vention caused him to “tremble” due to the 
violent partisanship and “insidious views” 
so prevalent in his day. Have things so im- 
proved that we should be less concerned 
in our own day? Who but a fool or a knave 
would say so? Madison warned: 


If a General Convention were to take 
place for the avowed and sole purpose 
of revising the Constitution, it would 
naturally consider itself as having a 
greater latitude than the Congress ap- 
pointed to administer and support as 
well as to amend the system; it would 
consequently give greater agitation 
to the public mind; an election into it 
would be courted by the most violent 
partizans [sic] on both sides [and] 
would no doubt contain individuals 
of insidious views, who under the 
mask of seeking alterations popular 
in some parts but inadmissible in 
other parts of the Union might have 
a dangerous opportunity of sapping 
the very foundations of the fabric. 


“Under all these circumstances it seems 
scarcely to be presumeable [sic] that the 
deliberations of the body could be con- 
ducted in harmony, or terminate in the gen- 
eral good,” he averred. “Having witnessed 
the difficulties and dangers experienced 
by the first Convention which assembled 
under every propitious circumstance,” 
Madison concluded, “I should tremble for 
the result of a second meeting in the pres- 
ent temper of America, and under all the 
disadvantages I have mentioned.” 

Noted constitutional scholars of our own 
time from across the political spectrum — 
from liberal Supreme Court Justices War- 
ren Burger and Arthur Goldberg to Profes- 
sors Lawrence Tribe of Harvard and Gerald 
Gunther of Stanford (both liberals) to Pro- 
fessors Charles Rice of Notre Dame and 
Rex Lee of Brigham Young (both conser- 
vatives) — have echoed Madison, offering 
their learned opinions that a constitutional 
convention cannot be limited in its scope, 
either by Congress or state legislatures. We 
can say for certain that regardless of the out- 
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come of such a convention there would be 
dissatisfied factions that would challenge 
the final product, causing a constitutional 
impasse and, most probably, sending the 
whole issue before the U.S. Supreme Court, 
which has hardly proven to be a staunch 
defender of limited government. The end 
result well could be that our U.S. Constitu- 
tion, which ALEC claims to support, would 
become a dead letter if ALEC’s “free trade” 
agenda were to come to fruition. 


Government-Business Cronyism 

Still another area of concern to ALEC’s 
critics on both the Right and Left is the 
organization’s support for “public-private 
partnerships.” ALEC’s model legislation 
for states promotes a “Public-Private Part- 
nership (P3) Authority Act,” the summary 
of which states: 


This Act establishes a state Part- 
nership Committee and an Office 
of Public-Private Partnerships to 
identify and establish public-private 
partnerships and approve qualified 
bidders, requests for proposals, and 
template contracts. The Act is de- 
signed to improve public operational 
efficiency and environmental perfor- 
mance, promote public safety, attract 
private investment in the state, and 
minimize governmental liabilities. 


In this area, the supposedly “conservative” 
ALEC is perfectly in step with the “pro- 
gressive” Obama administration, which 
has made public-private partnerships (P3) 
a centerpiece of its statist program. And 
many of ALEC’s member corporations 
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are also partners in Obama’s Fedgov/Big 
Business “Manufacturing Innovation” 
consortiums and other P3 endeavors. 
Those favored corporate cronies include 
such well-known names as Boeing, Gen- 
eral Electric, Microsoft, Caterpillar, Dow 
Chemical, ALCOA, and ExxonMobil. 
Hillary Clinton, while Obama’s secretary 
of state, launched the administration’s P3 
Global Partnership Initiative, spreading 
hundreds billions of dollars in corporate 
welfare to the well-connected. 

ALEC is in the forefront of spreading the 
P3 gospel at the state level, along with its 
progressive partner, the U.S. Chamber of 
Commerce (USCC), which, like ALEC, 
talks a good game of “free markets” while 
actually promoting corporate subsidies and 
economic fascism. “Fascism,” writes Lew 
Rockwell, president of the genuinely free 
market-oriented Ludwig von Mises Insti- 
tute, “is the system of government that car- 
telizes the private sector, centrally plans the 
economy to subsidize producers, exalts the 
police state as the source of order, denies 
fundamental rights and liberties to individu- 
als, and makes the executive state the unlim- 
ited master of society.” And it is precisely 
this kind of cartelized, centrally planned, 
fascist economy that the ALEC/USCC/ 
Obama/corporate alliance is producing. 

ALEC’s corporate P3 members are well 
represented by: 

Big Pharma (Abbott, AstraZeneca, Bayer, 
Genetech, GlaxoSmithKline, Pfizer); 

Big Farm (Altria Group, Archer Dan- 
iels Midland, Kraft Food, J.R. Simplot, 
Monsanto); 

Big Oil (Shell, BP, Peabody, Marathon, 
Texaco, Tenneco, Chevron, ExxonMobil); 
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Political/corporate influence: Former 
Utah governor, EPA administrator, and HHS 
Secretary Michael Leavitt addresses ALEC’s 
2004 convention, under a banner of ALEC 
corporate sponsor ExxonMobil. 


Big Banking (Bank of America, Cold- 
well Banker, Wells Fargo, First Chicago 
NBD); 

Big Gambling (Hollywood Casino 
Corp., Argosy Gaming Co., Boyd Gam- 
ing Corp., GTECH Corp.); 

Big Media (Cox Communications, 
Comcast, the Wall Street Journal, News 
Corp., Thompson Reuters, Time Warner 
Cable); 

Big Insurance (Blue Cross Blue Shield, 
Farmers Group, GEICO, Liberty Mutual, 
State Farm, Travelers); 

Big Tech (Yahoo, Facebook, Google, 
AT&T, eBay, Hewlett-Packard, IBM, 
Intel, Sony); 

Big Soda (Coca-Cola, Pepsi-Cola, Dr. 
Pepper Snapple Group); 

Big Liquor (Seagram & Sons, Hiram 
Walker, Miller-Coors); 

Big Box Stores (Best Buy, Home Depot, 
JC Penney, Lowe’s); 

Big Auto (Ford, GM, Toyota, Chrysler). 

ALEC’s critics on the Left erroneously 
cite these cozy corporate ties as evidence 
of the corruption inherent in “free market” 
capitalism. But the ALEC/Obama P3 “part- 
nerships” are the antithesis of genuine free 
markets, in which entrepreneurs risk their 
own capital — not that of the captive tax- 
payers — to build businesses that provide 
goods and services consumers freely choose 
to purchase, not those determined for them 
by politicians and government planners. 

ALEC may have started out well with 
the right intentions to promote free enter- 
prise and limited constitutional govern- 
ment — and some of its proposals still 
do support those worthy efforts — but, 
as we have shown here, on some very 
fundamental issues the organization has 
drifted far from core beliefs proclaimed 
in its motto. ALEC members who truly 
adhere to constitutionalist and free mar- 
ket principles would do well to examine 
the organization more closely and either 
direct it back on course or cut ties with it, 
so as not to support harmful legislation 
and discredit the principles they profess 
to support. 
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Our Salvation FYom Nboumacour: 


ObamacCare is increasingly unpopular, expensive, and 
unwieldy, and many Americans want it repealed. Since it is 
unconstitutional under the origination clause, it should fall. 


by John Eidsmoe 


All Bills for raising Revenue shall origi- 

nate in the House of Representatives; but 

the Senate may propose or concur with 
Amendments as on other Bills. 

Article I, Section 7, Clause 1 

(the Origination Clause) 


n June 28, 2012, by a 5-4 vote, 
the Supreme Court decided in 
National Federation of Inde- 
pendent Business [NFIB] v. Sebelius, that 
the Affordable Care Act (ACA) could be 
constitutionally justified as a tax under 
Article I, Section 8 of the Constitution. 


John Eidsmoe, Colonel (AL) ASDF, is a professor at 
the Oak Brook College of Law and senior counsel for 
the Foundation for Moral Law. The foundation filed 
an amicus brief in the Hobby Lobby case. 
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And many assumed that, because the 
High Court had spoken, the issue was laid 
to rest once and for all. 

But nearly two years later, at least 86 
cases are making their way through the 
courts, challenging various aspects of the 
ACA. One of these, known as the Hobby 
Lobby case, has been accepted by the 
Supreme Court, and oral argument was 
held on March 25. A decision is expected 
sometime before July 2014. Hobby Lobby 
argues that the mandate requiring employ- 
ers to provide healthcare for their employ- 
ees that includes birth control and abor- 
tifacient drugs violates Hobby Lobby’s 
First Amendment right to free exercise of 
religion. In response, the administration 
insists that the Free Exercise Clause does 
not apply to for-profit corporations. This 
is consistent with administration officials’ 
frequent references to religious freedom as 


Does freedom end at these doors? Hobby 
Lobby, an arts and crafts store, is suing 
because the Obama administration is trying 
to force its owners to provide contraception 
insurance for its employees, infringing on the 
owners’ religious beliefs. 


“freedom of worship.” This sounds inno- 
cent enough, but it implies that religious 
freedom exists within the confines of the 
church building or, maybe, the home, but 
when we enter the “real” world we must 
leave our religious convictions behind. 

Regardless of how the Court decides the 
Hobby Lobby case, there is another foun- 
dational issue yet to be addressed. In fact, 
when Chief Justice Roberts ruled in NFIB 
that the ACA is a tax, intentionally or un- 
intentionally, he may have opened up this 
issue for future consideration: If the ACA 
is justified as a tax under Article I, Section 
8, it is also subject to the constraints of Ar- 
ticle I, Section 7 (the Origination Clause), 
which requires that all bills for raising 
revenue must originate in the House rather 
than the Senate. 

To create ObamaCare, Senate Majority 
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Leader Harry Reid (D-Nev.) took a bill 
that had been passed by the House, struck 
out all of its language, and inserted what 
became the Affordable Care Act in its 
place. Because the bill number originated 
in the House, the administration claims 
that the Affordable Care Act did originate 
in the House. 

But under the law, the administration 
may not avoid the Origination Clause by the 
“shell game” of a “shell bill’ Here’s why: 

(1) The Affordable Care Act is com- 
pletely unrelated to the original House 
bill. The House bill was House Resolu- 
tion 3590, entitled the Service Members 
Home Ownership Tax Act of 2009. The 
purpose of the bill was to grant tax credits 
to military personnel seeking to purchase 
their first homes and to increase corporate 
estimated taxes for certain corporations by 
0.5 percent. It had nothing whatsoever to 
do with anything related to healthcare. The 
Senate’s “amendment” deleted the House 
resolution in its entirety and substituted 
the Affordable Care Act in its place. H.R. 
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3590 was a six-page, double-spaced bill. 
Senator Reid’s “amendment” was a 906- 
page, single-spaced bill that bore no rela- 
tionship whatsoever to the original House 
bill. (The exact number of pages varies 
with different printings and formats.) 

(2) A basic principle of parliamentary 
law is that an amendment must be ger- 
mane to the main measure. According to 
Robert’s Rules of Order, Newly Revised, 
“An amendment must always be ger- 
mane — that is, closely related to or hav- 
ing bearing on the subject of the motion 
to be amended. This means that no new 
subject can be introduced under pretext 
of being an amendment.” Robert's fur- 
ther states: “To be germane, an amend- 
ment must in some way involve the same 
question that is raised by the motion to 
which it is applied.” 

“Amending” a bill by striking its lan- 
guage entirely and inserting instead a to- 
tally new bill is simply not what people 
commonly understand the term “amend” 
or “amendment” to mean. 


Nor was this the understanding when 
the Constitution was adopted. Samuel 
Johnson’s A Dictionary of the English 
Language (1768) defines “amendment” as 
“in law, a correction of an error committed 
in a process.” Noah Webster’s An Ameri- 
can Dictionary of the English Language 
(1828) uses a definition similar to Samuel 
Johnson’s but adds an additional definition, 
“A word, clause or paragraph, added or pro- 
posed to be added to a bill before a legisla- 
ture.” Clearly, the common understanding 
of the term “amendment” did not include 
substitution of a totally unrelated bill. 

The Framers were deeply concerned 
that the power to tax be carefully and 
strictly limited to the legislative body that 
represents the people who pay the taxes. 
They would not have been impressed by 
the sophist argument that a “shell bill” 
fulfills the requirements of the Origina- 
tion Clause. 


But is such a legal assault on ObamaCare 
a mere technicality? Not at all. The Origi- 
nation Clause is based upon a cherished 
principle of the common law that Ameri- 
cans argued for in the Declaration of In- 
dependence, fought for in the War for 
Independence, and enshrined in the Con- 
stitution: no taxation without representa- 
tion. The basic principle that underlay this 
concern was that the people who pay the 
taxes should have a voice in the adoption 
of those taxes. 

The Origination Clause is a central 
pillar of the American constitutional sys- 
tem, as we can see from its development 
in history. 

In the English parliament, the House 
of Commons developed into a legislative 
body distinct from the House of Lords 
in the late 1200s or early 1300s so that 
representatives of counties and towns 
would have a say, with the nobles, over 
taxation, expenditures, and the armed 
forces. The American colonists shared 
the Commons’ conviction that there 
should be no taxation without representa- 


Celebrating too soon? Senator Harry Reid 
and Representative Nancy Pelosi cheer the 
official start of the Affordable Care Act, but 
there are numerous cases challenging the act’s 
constitutionality, which, if the law is followed, 
should find the act unlawful. 
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tion and argued that because they had no 
representatives in Parliament, Parliament 
had no authority to tax them. As early as 
1640-41, members of Parliament urged 
the Massachusetts Bay Colony to send 
delegates to Parliament, but the colonists 
wisely refused, saying, “If we should put 
ourselves under the protection of the Par- 
liament, we must be then subject to such 
laws as they should make ... [which] 
might prove very prejudicial to us.” 

In the 1760s, the taxation issue was 
fanned into flame with the Stamp Act of 
1765, the Townshend Acts of 1767, the 
Tea Act of 1773, and the Intolerable Acts. 
Colonists’ opposition to these taxes was 
based not on the amount of the taxes, but 
on the principle that Parliament had no 
authority to tax the colonists because the 
colonists had no representatives in Parlia- 
ment. In 1765, the Virginia House of Bur- 
gesses adopted a resolution introduced by 
Patrick Henry that asserted that taxation 
without representation is tyranny: 


Resolved, that the taxation of the 
people by themselves, or by persons 
chosen by themselves to represent 
them, who can only know what taxes 
the people are able to bear, or the 
easiest method of raising them, and 
must themselves be affected by every 
tax laid on the people, is the only se- 
curity against a burdensome taxation, 
and the distinguishing characteristic 
of British freedom, without which the 
ancient constitution cannot exist. 


These taxes comprised one of the major 
grievances raised by the colonists in the 
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Staring into the future: James 
Madison feared abuse of the 
taxing power because it could be 


used to legitimize unconstitutional 
spending — just as was the 

case in the Affordable Care Act, 
which the Supreme Court found 
constitutional as part of the 
government’s taxing power. 


Declaration of Independence (“For impos- 
ing Taxes on us without our Consent”). 
And the colonists took up arms to defend 
this principle. 

At the Constitutional Convention of 
1787, taxes were a major concern of the 
delegates. When the delegates adopted 
the Sherman Compromise by which they 
established a two-house legislature, many 
wanted to be sure that only the house that 
represented the people who pay taxes 
would be allowed to initiate taxes. El- 
bridge Gerry of Massachusetts declared, 


Taxes and representation are strongly 
associated in the minds of the people, 
and they will not agree that any but 
their immediate representatives shall 
meddle with their purses. 


Edmund Randolph of Virginia said, “The 

Senate will be more likely to be corrupt 

than the H. of Reps and should therefore 

have less to do with money matters.” 
George Mason declared: 


The arguments in favor of the pro- 
posed restraint on the Senate ought to 
have the full force. First, the Senate 
did not represent the people, but the 
states, in their political character. It 
was improper therefore that it should 
tax the people.... Again the Senate is 
not, like the House of Representa- 
tives, chosen frequently and obliged 
to return frequently among the people. 
They are to be chosen by the states for 
six years.... In all events ... the purse 
strings should be in the hands of the 
representatives of the people. 


But this language was rejected on August 
13, partially because it restricted the Sen- 
ate’s authority to amend a tax proposal. 
On August 15, Caleb Strong of Massa- 
chusetts proposed that only the House 
of Representatives could initiate revenue 
bills but that the Senate could “propose 
or concur with amendments as in other 
cases.” On September 8 Strong’s proposal 
was accepted with revised language, and 
the Origination Clause in its present form 
was adopted 9-2. 

Moreover, as James Madison explained 
in The Federalist, No. 58, limiting the cre- 
ation of spending bills to the House would 
give the American people and the repre- 
sentatives their best opportunity keep the 
federal government from becoming too 
big and powerful: 


A constitutional and infallible re- 
source still remains with the larger 
States, by which they will be able at 
all times to accomplish their just pur- 
poses. The House of Representatives 
cannot only refuse, but they alone 
can propose, the supplies requisite 
for the support of government. They, 
in a word, hold the purse — that pow- 
erful instrument by which we behold, 
in the history of the British Constitu- 
tion an infant and humble represen- 
tation of the people gradually en- 
larging the sphere of its activity and 
importance, and finally reducing, as 
far as it seems to have wished, all the 
overgrown prerogatives of the other 
branches of the government. 


And James Iredell, who would later serve 
as a U.S. Supreme Court justice from 1790 
to 1799, argued in the first North Carolina 
ratifying convention, 


The House of Representatives ... will 
represent the immediate interests of 
the people. They will originate all 
money bills, which is one of the 
greatest securities in any republican 
government.... The authority over 
money will do everything. A govern- 
ment cannot be supported without 
money. Our representatives may at 
any time compel the Senate to agree 
to a reasonable measure, by with- 
holding supplies till the measure is 
consented to. 
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The Framers placed the Origination Clause 
in the Constitution for a very important 
purpose — to ensure that revenue bills 
must originate in the taxpayers’ house: the 
House of Representatives. 

But does the 17th Amendment, which 
provides for popular election of U.S. sena- 
tors, render the Origination Clause a nul- 
lity? It really doesn’t. 

The senators still represent the states, 
and they still serve six-year, rather than 
two-year, terms. The 17th Amendment 
merely changes the means by which the 
states select their senators. The House 
of Representatives remains the body that 
most directly represents the people and 
that can be most quickly turned out of of- 
fice by the people. 

If the framers of the 17th Amendment 
had intended to repeal or modify the Origi- 
nation Clause, they could have done so. 
But they left it intact. From this we must 
infer that they intended that its meaning 
and effect remain unchanged. 


Court cases involving the Origination 
Clause are few, but from them a couple 
principles can be drawn. 

First, although the House of Represen- 
tatives can enforce the Origination Clause 
by “blue-slipping” a bill and sending it 
back to the Senate, or by refusing to pass 
a bill, the House’s failure to do so does not 
mean the Court should refuse to exercise 
judicial review: 


Although the House certainly can 
refuse to pass a bill because it vio- 
lates the Origination Clause, that 
ability does not absolve this Court of 


Presided over disaster: As head of the 
Department of Health and Human Services, 
Kathleen Sebelius not only oversaw the failed 
roll-out of ObamaCare, she was responsible 
for forcing company owners to violate their 
religious beliefs or be fined out of business. 
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its responsibility to consider consti- 
tutional challenges to congressional 
enactments.... Nor do the House’s 
incentives to safeguard its origina- 
tion prerogative obviate the need 
for judicial review. [United States v. 
Munoz-Flores] 


Second, the Fifth Circuit has rejected the 
claim that Origination Clause cases are 
nonjusticiable political questions. Zexas 
Ass’n. of Concerned Taxpayers, Inc. v. 
U.S. (1985). 

But, though courts have determined that 
Origination Clause cases may be debated 
and enforced by the courts, the courts have 
wrestled with the question of what consti- 
tutes a “Bill for raising Revenue.” 

The meaning of the phrase seems obvi- 
ous: A “Bill for raising Revenue” is a bill 
that takes money out of the pocket of a 
man on the street and places it in govern- 
ment coffers and/or redistributes it to other 
persons. This is the way a reasonable per- 
son would have understood the phrase in 


1787; this is the way a reasonable person 
would understand it today. 

The Affordable Care Act clearly quali- 
fies as a “Bill for raising Revenue.” In 
fact, the U.S. Supreme Court ruled in 
National Federation of Independent 
Business [NFIB] v. Sebelius (2012) that 
the exaction imposed on persons who 
decline to purchase health insurance is a 
tax. The justices distinguished the pay- 
ment required under the Affordable Care 
Act (ACA) — calling it a tax — from the 
penalty imposed by the Child Labor Tax 
Law and invalidated by the Court in Bai- 
ley v. Drexel Furniture Co. (1922). The 
Court noted: 

(1) Unlike the “extremely heavy bur- 
den” imposed by the Child Labor Tax 
Law, the ACA tax will for most Americans 
be “far less than the price of insurance, and 
by statute, it can never be more. It may 
often be a reasonable financial decision to 
make the payment rather than purchase in- 
surance, unlike the ‘prohibitory’ financial 
punishment in /Drexel].” The Court noted 
that the Congressional Budget Office has 
estimated that four million people each 
year will elect to pay the tax rather than 
purchase health insurance. 

(2) Unlike the Child Labor Tax Law, 
which applied a penalty only to those who 
“knowingly employed underage laborers,” 
there is no scienter (knowledge or intent) 
requirement in the Affordable Care Act. As 
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the Court said, “Such scienter requirements 
are typical of punitive statutes, because 
Congress often wishes to punish only those 
who intentionally break the law.” 

The Court said further, “We do not 
make light of the severe burden that taxa- 
tion — especially taxation motivated by 
a regulatory purpose — can impose. But 
imposition of a tax nonetheless leaves an 
individual with a lawful choice to do or 
not do a certain act, so long as he is will- 
ing to pay a tax levied on that choice,” 
whereas a penalty is issued when a person 
or entity does an unlawful action. 

(3) The penalties under the Child Labor 
Tax Law were enforced in part by the De- 
partment of Labor, “an agency responsible 
for punishing violations of labor laws, not 
collecting revenue.” But under the ACA, 
the tax on those who elect not to purchase 
insurance is “collected solely by the IRS 
through the normal means of taxation — 
except that the Service is not allowed to 
use those means suggestive of a punitive 
sanction, such as a criminal prosecution.” 
(Emphasis in original.) 

Furthermore, besides imposing a tax 
for not having health insurance, the Af- 
fordable Care Act involves multiple other 
taxes that will also raise revenue that goes 
to the general treasury, rather than to a spe- 
cial fund. 

An opposite determination was made 
in United States v. Munoz-Flores (1964), 
which involved an assessment on persons 
convicted of federal misdemeanors that 
went to a Crime Victims Fund established 
by the Victims of Crime Act. The Court 
ruled that the assessment did not violate 
the Origination Clause because the assess- 
ments were not placed in the general trea- 
sury but rather were used to compensate 
crime victims. 

The Court also dismissed an Origina- 
tion Clause challenge in Millard v. Rob- 
erts (1906), on the ground that the funds 
raised were not for the general fund but 
for a specific project and were incidental 
to that project. That law provided for the 
elimination of grade crossings and for a 
railway station in the District of Colum- 
bia. To finance this, the bill instituted a 
property tax in the District of Columbia. 
Both of those cases differ from the Af- 
fordable Care Act in that all tax monies 
from the ACA will go to the general trea- 
sury as revenue. 
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Could have and should have: Dave Klemencic (left), who owns a flooring company, joined 
the National Federation of Independent Businesses in suing to have ObamaCare found 
unconstitutional because the government was ordering people to buy a product. 


Not surprisingly, in late 2010, as the 
administration arm-twisted and steam- 
rollered Congress into passing the ACA 
legislation, the administration insisted 
it was not a tax, presumably because an 
additional tax would not be popular with 
congressmen and their constituents. How- 
ever, during NFIB litigation, the admin- 
istration asked the Court “to interpret the 
mandate as imposing a tax, if it would oth- 
erwise violate the Constitution.” Now, fac- 
ing the possibility that a tax might violate 
the Origination Clause, the administration 
again argues that it is not a tax. 

The plain fact is, the administration 
started with the Senate because if it had 
originated in the House before Senate 
approval, it would never have passed 
the House. The administration wants to 
“have its cake and eat it too,” and wants 
this Court to rule that the ACA is a tax 
under the Taxing and Spending Clause 
but that it is not a tax under the Origina- 
tion Clause. 

The American taxpayers deserve better 
than this. If a bill is within the authorized 
powers of Congress under the Taxing 
and Spending Clause, it is subject to the 
constraints upon those powers under the 
Origination Clause. 


The Affordable Care Act Itself 

Finally, Congress seems to have consid- 
ered this Affordable Care Act exaction a 
tax. The ACA states: 


If a taxpayer who is an applicable 
individual, or an applicable individ- 
ual for whom the taxpayer is liable 
under paragraph (3), fails to meet 
the requirement of subsection (a) 
for 1 or more months, then, except 
as provided in subsection (e), there 
is hereby imposed on the taxpayer 
a penalty with respect to such fail- 
ures in the amount determined under 
subsection (c). 


Under the Affordable Care Act, the exac- 
tion is paid, not by a “person” or a “citi- 
zen,” but by the “taxpayer.” The amount 
varies according to the taxpayer’s income; 
this is more characteristic of a tax than ofa 
penalty. Those whose income is so low that 
they do not have to file a federal tax return 
are exempt from the tax. Those who have 
not worked for the previous three months, 
those who have religious objections, those 
who are undocumented immigrants, those 
who are incarcerated, and those who are 
members of certain Indian tribes are ex- 
empt from the tax. The taxpayer pays this 
exaction, not at the courthouse, but on his/ 
her regular federal income tax return. The 
ACA forbids the IRS from collecting the 
tax by aggressive efforts that are normally 
associated with penalties. And, Congress 
called this portion of the ACA an amend- 
ment to the Internal Revenue Code, and it 
is codified with the Internal Revenue Code 
at 26 U.S.C. 
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CONSTITUTION 


AP Images 


Still more litigation: President Obama has unilaterally changed the deadline for enrolling in 
ObamaCare and for employers providing health insurance. Since under the Constitution the 
president has zero legislative power, lawsuits over these actions are pending. 


All of this suggests that Congress, while 
using the cosmetic term “penalty,” recog- 
nized that it is in fact a tax. 


There Could Be a Problem 

Hobby Lobby has a strong argument 
that the passage of the ACA violated the 
Origination Clause. However, there is 
one problem: As a general rule, federal 
appellate courts do not consider issues 
that were not raised in the lower courts. 
However, there are exceptions to this 
general rule. As the Court said in Single- 
ton v. Wulff (1986), 


Certainly there are circumstances in 
which a federal appellate court is jus- 
tified in resolving an issue not passed 
on below, as where the proper resolu- 
tion is beyond any doubt ... or where 
“injustice might otherwise result.” 


In Holland v. Big River Minerals Corp. 
(1999), the Fourth Circuit held that an 
appellate court may review an issue not 
raised below “when there has been an in- 
tervening change in the law recognizing an 
issue that was not previously available.” 
That’s exactly the situation in Hobby 
Lobby. This case was tried in the district 
court before the Supreme Court decided 
NFIB vy. Sebelius, and NFIB represented a 
dramatic change in the case law concern- 
ing the Affordable Care Act. This Court’s 
conclusion in NFB that the ACA could be 
justified as a tax was a complete surprise 
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to everyone, probably even including the 
Obama administration, which had insist- 
ed throughout the passage of the ACA in 
Congress and thereafter that the ACA was 
not a tax. Hobby Lobby could not be ex- 
pected to have anticipated this change in 
the case law. 

There are valid reasons for the Court to 
consider the Origination Clause issue in 
this case: 

(1) The subsequent NFIB decision has 
effected a fundamental change in the case 
law affecting the ACA that Hobby Lobby 
and its counsel could not possibly have 
anticipated. 

(2) Numerous lawsuits concerning the 
ACA are pending in many jurisdictions 
across the nation. 

(3) The federal district courts and cir- 
cuit courts of appeal have rendered many 
conflicting decisions concerning the con- 
stitutionality of ACA. 

(4) As of this writing, Congress and the 
president are at odds over whether to delay 
the implementation of ACA, and questions 
concerning its constitutionality are a major 
part of this controversy. 

(5) The lower courts, Congress, the 
president, state governments, and the 
American people are looking to this Court 
to resolve these constitutional issues so the 
nation can proceed accordingly. 

(6) The constitutionality of the ACA 
cannot be fully resolved until the Origina- 
tion Clause issue is resolved. 

However, if the Court chooses not to 


consider this issue in Hobby Lobby, it 
may do so later. The Origination Clause 
issue was raised at the trial level in at least 
one case, Sissel v. U.S. Dept. of Health 
and Human Services, which is currently 
before the U.S. Court of Appeals for the 
District of Columbia. The Pacific Legal 
Foundation is providing capable represen- 
tation for Sissel. 


A Faulty Foundation 

Speaking for a unanimous Court in 
1819, Chief Justice John Marshall de- 
clared that “the power to tax involves 
the power to destroy.” McCulloch v. 
Maryland (1819). As far as the Afford- 
able Care Act goes, that holds true more 
than most people know. The Supreme 
Court, which considers itself to have 
the final say on a law’s constitutional- 
ity, rather than the state governments 
having the final say as is provided for in 
the Constitution, has proclaimed that the 
federal government can force all Ameri- 
can citizens to purchase any good or ser- 
vice or make them pay money if they re- 
fuse. The Court claims that ObamaCare 
imposes a tax, and therefore is consti- 
tutional because the federal government 
“shall have the Power to lay and collect 
Taxes, Duties, Imposts and Excises to 
pay the Debts and provide for the ... 
general welfare of the United States.” 
But under the Constitution, revenues 
raised through taxes may only be used 
for constitutional purposes — if that 
were not the case, then the scope of the 
federal government’s power would be 
unlimited, and it would make no sense to 
enumerate what the federal government 
may do, as James Madison made clear: 
“If Congress can do whatever in their 
discretion can be done by money, and 
will promote the General Welfare, the 
Government is no longer a limited one, 
but an indefinite one, subject to particu- 
lar exceptions.” He added in The Feder- 
alist, No. 41: “For what purpose could 
the enumeration of particular powers 
be inserted, if these and all others were 
meant to be included in the preceding 
general power?” 

If the Court or Congress refuses to undo 
the Affordable Care Act, America will be 
one step closer to government-managed 
healthcare, and freedom will have van- 
ished in one more aspect of our lives. 
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Giving the Glory to God 


Julie Work, a member and volunteer at 
First United Methodist Church in Bir- 
mingham, Michigan, helped saved the life 
of another church member by giving the 
gift of her kidney. 

According to detroitnews.com, Sid 
Thomas, 74, was a diabetic with kidney 
failure. Thomas had undergone years of 
kidney dialysis, which became unbear- 
able. He recalls that he became so exhaust- 
ed from the constant dialysis that he turned 
to God to ask for help and for strength. 

On December 22, he received a call 
from his church, asking him to speak to 
the congregation about his health prob- 
lems during a Christmas service. 

“TI can remember my mom telling me 
that when you think you can’t go another 
step, you just talk to God,” he said. “There 
were times after I finished my treatment, I 
would get on my knees and openly cry out 
to him. I told him, ‘You have something 
else for me to do.’” 

“Next thing I know, I get a call from 
Chad.” 

Reverend Chad Oyer awoke at 4 a.m. 
on the day he called Thomas to ask him to 
speak at the service. Oyer says it was God 
who woke him. 

The online Detroit News wrote, “Oyer 
said he decided to scrap the sermon he’d 
planned to give that evening during Christ- 
mas services at Birmingham’s Palladium 
12. Instead, he crafted a new one around 
this question: If you could give a friend a 
gift, whom would you give it to?” 

Oyer explained, “I immediately thought 
of Sid.” 

That is how Julie Work, 47, learned 
of Thomas’ condition. She instantly felt 
inspired to take action. “It was a logical, 
mathematic thing,” she recalls. “I have 
two [kidneys], and we each need one.” 

Work contacted the multi-organ trans- 
plant program at Beaumont Hospital 
in Royal Oak; she answered questions 
about her medical history and underwent 
a number of tests to determine her donor 
eligibility. 

In January, Thomas’ wife learned that a 
potential donor had been found amongst 
their congregation. “First of all, I am black 
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and the congregation I belong to, you can 
count the number of us on one hand,” 
Thomas said. “I couldn’t figure out who 
it was.” 

His wife found a picture of Work in 
their church directory, as Work is a staff 
member in the student ministry, and 
showed it to her husband. “I looked at this 
blond, blue-eyed woman, and I said, ‘Are 
you kidding me?’” he said. 

Work indicated that their differences 
never occurred to her as she considered do- 
nating her organ. “It wasn’t on my radar,” 
she stated. “There is an intrinsic value in 
every human being. This opportunity was 
an outward expression of that truth.” 

On February 26, Work and Thomas 
went into surgery, and the transplant was 
performed. Thomas is beyond grateful 
for Work’s generosity. He explained, “I 
am taking slow steps. I have a fantastic 
kidney. Julie is a vegetarian and I want to 
make sure I keep pretty close to that diet. 
I am eating every vegetable I can find.” 

After he is fully recovered, Thomas 
plans to donate his time to Beaumont Hos- 
pital, asserting that he has “a message to 
give.” 

As for Work, the mother of a 20-year- 
old college junior and two 14-year-old 
high-school freshmen, she is taking it 
easy, feeling better each day, reported de- 
troitnews.com. 

And though Oyer played an important 
role in this happy story, he attributes all 
the glory to God. “When God works, 
obedience is required from some, cour- 
age from one and sacrifice from another. 
I had to be obedient to that voice, Sid 
had to be courageous and Julie made the 
sacrifice.” 


Kidnapping a Kid 

CBS Los Angeles reported that Jesus Del- 
gado helped stop the kidnapping of a four- 
year-old boy in Westchester, California, on 
February 26. 

The child, Grady O’Brien, and his older 
brother Brendan, six, were walking with 
their nanny when a man grabbed him and 
began to run away. 

KTLA.com reported, “Witnesses said 
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the man was raving about being a CIA spy 
and then suddenly punched the nanny in 
the face, grabbed Grady and took off run- 
ning, yelling that the boy was his.” Bren- 
dan began screaming and ran home to get 
his father. 

The boys’ father recalled, “All those 
thoughts were going through my head that 
I didn’t want to think about, like never see- 
ing my son again.” 

Delgado was working at T2 Tacos near- 
by when the incident took place. He heard 
the nanny’s screams and immediately took 
off after the kidnapper. 

LAMag.com reported, “Delgado chased 
the man for two blocks, cornered him, 
confronted him, and detained the perpe- 
trator until the police arrived.” 

Delgado told KNBC-TV what happened 
during his interaction with the suspect. 
“He told me, ‘It’s not your problem, man. 
It’s not your problem. Leave me alone 
with the kid.’” And Delgado responded, 
“This is my problem, because why you 
take this boy?” 

The boy’s parents thanked Delgado. 
“How can you explain the feeling that you 
have of gratitude for someone who saved 
your son’s life?” said Tom O’Brien, the 
boy’s father. “It’s really an amazing thing 
that he did.” One witness said, “There 
were like 100 people standing there when 
this happened; he’s the only one that did 
anything.” 

The local community was so moved by 
Delgado’s intervention that they took up a 
collection for him. A group called Moms 
With Westchester and Playa del Rey has 
started a GoFundMe account to help raise 
money for Delgado’s special-needs child. 
“We just wanted to say thank you for 
being alert and being aware,” said Jessica 
Echeverry, a mother. 

Tom O’Brien also gave Delgado a 
check to help him with his daughter’s spe- 
cial needs. 

“Tt’s incredible,” Delgado told CBS Los 
Angeles, regarding the gratitude he’s been 
experiencing from the local community. 
“Never have I [felt] this.” 

Delgado asserts that his response to the 
crime was purely instinct. Mi 

— RAVEN CLABOUGH 
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Trail of Tears and Blessings 


Reneging on its treaties, the U.S. government forced the “Five Civilized Tribes” in the East 
to move to Indian Territory in Oklahoma, causing death, destruction — and faith in God. 


Robert Lindneux’s The Trail of 
Tears, courtesy of Woolaroc” ~ 
Museum, Bartlesville, Oklahoma. 


by John J. Dwyer 


This article contains true events and events 
based on truth, and features a composite 
American Indian narrator of, and partici- 
pant in, the 1830s Indian Removal or Trail 
of Tears. This style was chosen in order to 
best capture not only the deeds and words 
of both real characters and those based on 
the historical record, but the first-person 
experience, emotion, lessons, and even 
valor of the epic saga. We focus here on the 
Cherokee Trail of Tears. The more general 
Trail(s) of Tears lasted more than a decade, 
from approximately 1831-1842; involved 


John J. Dwyer is author of The War Between the 
States: America’s Uncivil War and the upcoming 
The Oklahomans: The Story of Oklahoma and Its 
People. He teaches history and ethics at Southern 
Nazarene University in Oklahoma City. 
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all the “Five Civilized Tribes,” including 
the Chickasaw, Choctaw, Creek, and Semi- 
nole, upwards of 75,000 souls; and cost the 
lives of thousands of those, mostly women, 
children, and the aged. 

Indian removal occurred for the ben- 
efit of an expanding American nation 
and the supposed protection of the na- 
tives themselves, despite the successful 
transition by many of them to the Western 
cultural practices of the United States. 
The U.S. government determined that the 
Indians residing in southeastern states 
must move to Indian Territory (present- 
day Oklahoma). Amidst much debate, 
intra-tribal division, bitterness, and 
even wars with both themselves and the 
United States, the Five Civilized Tribes 
reluctantly signed treaties agreeing to 
abandon their ancient homelands and 
move westward. They received financial 


The 1830s Indian Removal of the Five 
Civilized Tribes from the southeastern states 
cost thousands of native lives before, during, 
and after the journey. 


remuneration for their losses, travel, and 
future needs; free land at their destina- 
tion; and the promise of perpetual own- 
ership and sovereignty. 


y name is not important, but the 
M deeds I saw and the people who 

accomplished them are. From 
the time the whites settled in America in 
the early 1600s, the destiny of us Ameri- 
can Indians was linked to theirs. We Cher- 
okee and other tribes fought against them 
in the Yamasee War and the American 
Revolution. We fought with them against 
the British in the War of 1812. We traded 
with them, many of our women married 
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their men, and we warily co-existed with 
them, we in our areas, they in theirs. 

But by the early 1800s, so many of 
them and their black slaves came that they 
wanted all the land, at least all of it east of 
the Mississippi River. President Thomas 
Jefferson called us natives “equal in mind 
and body” to the white man, but said our 
environment had slowed our advancement 
as a people. He did not believe our differ- 
ing cultures, histories, religions, practices, 
and races could co-exist. He feared that 
disease, war, and dissipation would an- 
nihilate us Indians. Already, many whites 
had snuck in illegally to sell liquor to our 
people, and that horrid practice alone near- 
ly destroyed us. To “remove beyond the 
Mississippi” and the harmful influences of 
the whites to lands forever our own would 
be our happiest course, Jefferson said. 
Subsequent presidents expounded upon 
that plan, which by the 1830s included 
paying us millions of dollars in cash for 
our ancestral southeastern home- 
land — and those of the other 
great “Five Civilized Tribes,” the 
Chickasaw, Choctaw, Creek, and 
Seminole — supplies, travel ex- 
penses, and perpetual annuities. 

Several thousand of us Chero- 
kee moved west to the Arkansas 
Territory from the 1790s to the 
1820s, but the mass of our peo- 
ple and those of the other more 
“advanced” American tribes re- 
mained in the southeast. We did 
not want charity, though, and we 
set about learning, mastering, 
and living the white man’s ways. 
This included his classical-West- 
ern educational system; social 
practices such as monogamous 
marriage, advanced medicine 
and health principles, reading 
and writing, and black slavery; 
political institutions and repub- 
lican rule of law; agrarian and 
other free market business prac- 
tices; and most of all his Chris- 
tian religion. 

We did not forget our heri- 
tage; we did not lose our pride in 
our people; and we recognized 
the shortcomings of the grow- 
ing giant of European America. 
But we saw the benefits of those 
ways too, and many of us be- 
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lieved not that the white man himself cre- 
ated them, but that, sort of like Jefferson 
said, his civilization had been growing for 
a long time and God seemed to have used 
him to combine and improve the best ways 
of all the world’s cultures, make them his 
own, and spread them. Some of my native 
brethren, yet darkened in mind and spirit 
and not knowing the one true God, would 
count me an infidel and traitor for believ- 
ing such things. 


Land and Gold 

Even as Sequoyah created our own Chero- 
kee alphabet, however, and we built great 
plantations from which we and our slaves 
pulled the bounty of the earth to help feed 
and supply America and other nations, 
and even as we sent our children to the 
best universities in the North and East 
and they married some of the most at- 
tractive and intelligent whites, more and 
more whites came to America from their 


Indian killer: President Andrew Jackson, famed general in the 

War of 1812 and the Creek Wars, ignored Supreme Court rulings 
supporting Indian lands and rights, and spearheaded removal of the 
so-called Five Civilized Tribes from their southeastern homelands. 


own troubled lands in Ireland, Scotland, 
Germany, Italy, and elsewhere. It is true, 
many of them were hard workers trying to 
make a better life for themselves and their 
children than they could have had back in 
their old countries, and they built America, 
too. But always they needed more land, 
and in north Georgia where we lived, they 
wanted a lot more land — our land. 

Hardly anyone remembers that some of 
those old states, including Georgia, Vir- 
ginia, and the Carolinas, once stretched 
from the Atlantic to the Great River, the 
Mississippi. Then smaller states com- 
plained about the large states in Congress 
and it was decided to chop up those big 
states. So the Compact of 1802 carved 
Alabama and Mississippi out of Georgia. 
What is really forgotten is that the U.S. 
government assured whites in Georgia in 
that decades-old agreement that it would 
purchase the land of all the Cherokee and 
other Indians who lived in what remained 
of the state in order to move us 
west to Jefferson’s “Indian Ter- 
ritory,” as John C. Calhoun bap- 
tized it. No Cherokee ever agreed 
to that sorry deal. 

In 1828, we wrote our own 
Cherokee Constitution — the 
other “civilized” tribes did too, 
except for the Seminoles — and 
created our own branches of 
government, laws, and politi- 
cal districts, based on how the 
American states and counties did. 
Then in 1829, folks discovered 
the gold that God or the devil had 
filled north Georgia with. People 
poured into our homeland like 
never before. And they set about 
pushing us out. It is probably no 
coincidence that the next year 
the U.S. Congress, pressured by 
President Andrew Jackson and 
the American public, passed the 
Indian Removal Act, ordering all 
natives to be moved west of the 
Mississippi. 

Then in 1831, Georgia passed 
a law requiring that whites 
on our lands, specifically our 
Christian missionaries, swear 
an oath of loyalty to the state 
of Georgia, which Presbyterian 
ministers Samuel Worcester and 
Elizur Butler refused to do. A lot 
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of folks of this “Christian nation” didn’t 
like the way faithful men and women of 
God lived among us, served us, taught 
us, and defended our rights when politi- 
cians, soldiers, wealthy people, common 
folks, and especially that cursed Geor- 
gia Guard — created by the state legis- 
lature mainly to move us out of Georgia 
— wouldn’t. We knew that the oath the 
ministers had to sign was meant to help 
break the treaty between us and the United 
States that allowed us to live undisturbed 
on our own land. 

So the U.S. Army and the Georgia 
Guard shackled these godly men with 
horses’ trace chains around their necks, 
and, as John Ridge described it, dragged 
them on their “bleeding feet through the 
rough and tangled forest, over brake and 
bush and bog and fen, at the point of a 
bayonet, and even in sickness,” while their 
guards rode horseback. Then Georgia con- 
victed those white pastors who helped us 
and sentenced them to four years of hard 
labor in prison. 

Sam Worcester spent over a year in 
prison away from his family. During 
that time, his baby died and his wife 
nearly did. But that didn’t stop him, even 
though I saw him and knew his heart was 
hurting. He kept helping us, still lead- 
ing his mission’s work from prison. He 
kept advising our fellow tribesman Elias 
Boudinot (more about him later) about 
editing the Cherokee Phoenix newspa- 
per, the first native publication in the 
world, and Elias kept helping him with 
his translations into our language of the 
New Testament, hymns, and other Chris- 
tian literature. Morning and evening, he 
and Butler preached, loved, and helped 
the real criminals in their prison. The in- 
mates flocked to them. After I visited him 
and he saw how upset I was, that I was 
ready to go back on the warpath against 
the whites like the old days, he wrote me 
a letter that included these words: 


Then in 1829, folks discovered the gold 
that God or the devil had filled north 
Georgia with. People poured into our 
homeland like never before. And they set 


about pushing us out. 
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Redistributing land: A series of Georgia land lotteries, including one following the discovery of 
gold, distributed the homelands of the Cherokee and Creek tribes to white settlers. 


Let my name be sounded abroad as 
a weak, misguided enthusiast, yet a 
sincere lover of Jesus, anything con- 
sistent with sincere devotion to the 
cause of the Redeemer, rather than 
told with the highest commendation 
man can bestow, and yet withhold 
the reputation of being a servant of 
Christ. Yet after all, it is a light thing 
to be judged of man’s judgment. We 
stand or fall at a higher tribunal. 


Worcester also took Georgia to court over 
his right to minister to us on our own 
land. Worcester v. Georgia went all the 
way to the U.S. Supreme Court. And you 
know what Chief Justice John Marshall 
wrote in his 1832 majority verdict? Bury 
your Georgia law, leave the missionaries 
alone, and let them do what they and the 
Cherokee want in their own country! Rev. 
Worcester, he was a hero to our people. 
And so was Justice Marshall. But Georgia 
kept Worcester and Butler in prison. And 
President Jackson said, “Justice Marshall 
has issued his verdict; now 
let him enforce it if he can.” 
Or words to that effect. 
Guess “Old Hickory” forgot 
that day at Horseshoe Bend 
when Cherokees helped 
him beat the Redcoats and 
the Red Stick Creek in the 
battle that cleared Alabama 
for American settlement. 


Guess he forgot when he was down on 
the field with a wound and I saved his 
life. If I had known then what I do now, 
I would’ve killed him myself that day at 
the Horseshoe. 

On top of all that, Georgia held a land 
lottery, with the full support of the Jackson 
administration, and gave away our land 
to settlers. One day a nice young pair of 
white newlyweds showed up at my house 
with an official property deed and seemed 
confused we were even there. Within a 
few days, my wife and I were staying at 
Sam Worcester’s little place. Then anoth- 
er white family showed up and took that 
house, too. It wasn’t long before thousands 
of us were camping out in the open fields 
and forests, surrounded by what posses- 
sions we could bring with us. 

But I had been a Christian longer now 
than not, and I had learned that blessing 
often comes in the middle of hardship 
and injustice. Up till then, us Cherokee 
hadn’t really favored Worcester or the 
other missionaries. When we saw what 
they did, what they suffered, and realized 
it was all for us — that they didn’t have 
to do any of it — well, our mistrust just 
melted away. Ever after, we have been 
fertile ground for the Christian gospel, 
and a lot of our own have risen up as 
preachers, elders, deacons, missionaries, 
and faithful church folk, too. Following 
Christ likely saved our people from total 
destruction. 
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Tribal Division 
I can see now it was only a matter of time 
till we had to leave our homeland. The 
American people pushed it, which led to 
many awful effects on our tribe. First, we 
were stirred up and plenty scared of what 
was going to happen. The Americans had 
beaten the British, who had the strongest 
army on Earth, twice, so we knew we 
didn’t have a chance in a fight with them. 
More of our people commenced to drink- 
ing the liquor white men were selling to 
them, and that was beginning to cause 
crime among our people and to destroy 
many of us. And sad to say, these actions 
began turning members of our own tribes 
against one another like never before. 
Some of us said, “Let’s fight the white 
man.” Many said, “No, let’s just ignore 
him and stay where we are.” Others said, 
“Let’s make a treaty with him so we can 
stay.” Some began 
to say, “Perhaps 
we should consider 
going west, for the 
sake of our children 
and grandchildren.” 

I was so angry 
with that last 
group, I was ready 
to do to some of 
them what I felt 
like doing to Andy 
“By God” Jackson. 
Especially Buck 
Watie. I watched 
that boy grow up, 
and he was one of 
the finest, smart- 
est, kindest men I 
ever knew. The first 
president of the 
Continental Con- 
gress was named 
Elias Boudinot, 
and he was so im- 
pressed with Buck 
that he sponsored 
him to attend the 
Cornwall Mission 
School in Massa- 
chusetts, a fine uni- 
versity. Buck be- 
came a leader there, 
like everywhere 
else he went, and 


he took Boudinot’s _ strengthen the tribe. 
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name to honor him. He also won the hand 
of Harriet Gold, one of the most beautiful 
and pursued young women in New Eng- 
land, and from one of its most respected 
Puritan families. Winning her father’s 
permission when nearly all Yankee soci- 
ety was a-roaring down on him for letting 
a “heathen” court his daughter was pretty 
impressive in itself. 

When he came back to Cherokee coun- 
try, the Cherokee Elias Boudinot and Sam 
Worcester started the Phoenix newspaper. 
Its columns alternated between English 
and Cherokee so all the people could read 
it. John Ross was our principal chief, and 
Elias was one of his most trusted advi- 
sors and friends. Boudinot, Ross, and 
Worcester used the Phoenix to help tight- 
en our scattered people, promote a unified 
Cherokee nation, aid our success in white 
America, and spread Christianity among 
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Becoming “civilized”: Elias Boudinot, a brilliant Cherokee whose belief that the tribe 
must move West to survive cost him his life, and the Cherokee Phoenix, the first 
American Indian publication, co-edited by him and white missionary Samuel Worcester. 
It featured alternating columns of Cherokee and English, and aimed to inform, unify, and 
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our people. Elias and Harriet, meanwhile, 
had six children. He also made a lot of 
folks angry, both white and Indian, when 
he began declaring very publicly the ills of 
alcohol for our people. 

That anger was nothing, however, com- 
pared to what happened after President 
Jackson told Elias’ esteemed uncle Major 
Ridge to his face we had to go West, and 
Elias began to say we should leave our 
country and move West like the white 
man said! Elias had always believed as 
strong as any Cherokee I ever knew that 
the ancient homeland was ours and that 
we should never leave. Many folks were 
angry with him and his cohorts: his little 
brother Stand Watie, Major Ridge, and 
Major’s son John Ridge, who all advo- 
cated leaving. Talk began to spread about 
putting a permanent stop to the influence 
of Elias and the Ridges. 

Chief Ross, on the other 
hand, spent most of his 
time up in Washington, 
D.C., appealing to con- 
gressmen, senators, and 
even presidents to honor 
Cherokee rights. As the 
pressure mounted on us 
to move, Ross stood like 
a granite boulder, refusing 
to be moved, refusing to 
be intimidated by Ameri- 
ca’s mightiest leaders. We, 
the mass of the Cherokee, 
loved him for it. 

Finally, being pressed 
from all sides, he agreed 
we would move if the 
U.S. Senate granted us $5 

million, transportation, 

supplies, annuities, and 

sweeping lands in Kan- 
sas and the Indian Ter- 
ritories. Then when the 
senators gave in, Ross 
changed his mind — and 
we loved him more, be- 
cause we could stay on 
our land! 

But then Elias Boudi- 
not, Stand Watie, the 
Ridges, and some others 
we called the Treaty Party 
double-crossed us as 1835 
ended, signing the Treaty 
of New Echota and selling 
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So the U.S. Army and the Georgia Guard 
shackled these godly men with horses’ 
trace chains around their necks, and, as 
John Ridge described it, dragged them on 
their “bleeding feet through the rough and 


tangled forest.” 


our land to the government without Chief 
Ross, or the majority of our tribe’s sup- 
port. The Treaty Party also agreed to go 
west. They did it even though they knew 
it meant the death penalty for them, ac- 
cording to tribal law, which Major Ridge 
helped write! What arrogant fools! Or at 
least I thought so at the time. 


Death and Exile 
Throughout 1836 and into 1837, whites 
robbed and beat Cherokees al- 
most every day. Rich and poor 
alike were even murdered for 
money, land, or just pure hate. 
The Georgia Guard kicked the 
white Moravian missionaries 
out of their Spring Place Mis- 
sion Station, where they had 
taught generations of Cherokee 
the schooling and religion of 
Jesus. Then the guards tumed it 
into a saloon to sell the liquor 
that was already destroying so 
many natives and whites. Even 
John Ross barely escaped as- 
sassination. 

Just before the Treaty Party 
left in 1837 to move to the new 
lands in the West, Elias’ wife, 
Harriet, with her beautiful 
face and angelic manner, died. 
Something began to move in 
me after hearing Elias, left be- 
reft with six children, weep, 
“It is beyond the power of 
language to express. When I 
think of my endeared compan- 
ion — one who left her home 
and friends for me and suffered 
great loss for marrying an In- 
dian, whose face I am never to 
see again in this world — it is 
more than human nature can 
bear.” I guess the Good Book 
and preacher talk would call it 
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the Holy Spirit, but I started 
for the first time to regret my 
feelings — my hatred — for 
Elias and his kith and kin. 

Later, some people would 
say the Treaty Party’s jour- 
ney west was easy, since it 
didn’t feature all the horrors 
the rest of us faced later. But 
I remember how broken all 
their hearts were to leave. “It 
is mournful to see how reluctantly these 
people go away,” I heard one of the mis- 
sionaries say to Elias and Stand. “Even the 
stoutest hearts are melting into tears when 
they turn their faces toward the setting 
sun.” Then he put his hand on Elias’ shoul- 
der and added, “I am afraid this land will be 
dewed with a nation’s tears — if not with its 
blood. You can see that Major Ridge is ina 
declining state because of it. Do you think 
he will even reach Arkansas?” 


Protecting parishioners: Samuel Worcester, a white Presbyterian 
missionary who ministered to the Cherokee for decades in 
Tennessee, Georgia, and Indian Territory (Oklahoma), suffered 

brutal treatment and imprisonment for defending their interests. 


Then I grew angry again with those 
brothers. “What is a man who will forsake 
his country in time of adversity?” I said to 
their face, “And what of the white man’s 
mammon — as the Bible you preach calls 
it, Elias — that you took? Such a man is no 
more than a traitor and should be shunned 
as such!” 

Stand bristled with anger, but Elias 
shook his head at him, then looked me in 
the eye. “I have not even the ‘mammon’ 
to purchase a shack in Indian Territory 
for the six children my wife bore me in 
nine years before the seventh killed her 
in childbirth,” he said, his voice quiet but 
forged with iron. “But our chief demands 
ever-more-millions of dollars from the 
United States for our marble quarries, gold 
mines, and timber forests, which we don’t 
even use, while vice and immorality rav- 
age our people.” 

“Meanwhile,” he continued, his eyes 
narrowing, “what about the spread 
of intemperance and the misery it 
has already caused, the bloody 
tragedies it regularly spawns, the 
frequent convictions and execu- 
tions for murders, the tears and 
groans of the widows and father- 
less, rendered homeless, naked 
and hungry, by this vile curse of 
our race? What more evidence do 
we need to prove our rapid de- 
scent to a general immorality and 
debasement than the slow but sure 
insinuation of the lower vices into 
our female population? Oh! It is 
heart-rending to think of these 
things — which few of our lead- 
ers do. My friend, can you deny 
any of it?” 

I could not. 

Then he shook his head as if to 
throw off a spell. “Old friend,” he 
said to me with emotion, gripping 
me with a bear hug. As he walked 
away, he turned back. “Do you not 
wonder how many more would be 
leaving now if our chief were to 
quit promising them he will keep 
our country for us and instead lead 
in the crafting of a treaty that was 
inevitable unless he wanted to be 
swept en masse from our land by 
the bayonet and left with nothing?” 

As he and his quiet little broth- 
er walked along the bank to their 
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boat, I began to wonder if I had been very 
wrong about them. 


Kidnapped and Imprisoned 

After the Treaty Party folks and some oth- 
ers left, about 2,000 souls in all, we hun- 
kered down in our country, finding what 
places we could to live. We were plenty 
scared, and the threats, bullying, beatings, 
and murders of our people continued. But 
Chief Ross was in Washington, and he kept 
promising us if we just held on and had 
faith, we would keep our homeland. Then 
in early 1838, General Winfield Scott ar- 
rived with several thousand federal troops. 
Folks said he was a gentlemanly fellow, 
but that he was there to make us leave. 
So when those soldiers began showing up 
armed wherever we were, our people, with 
many tears, began to depart. It was order- 
ly, though, and most of the soldiers were 
kind and even helpful. Then the big news 
came that the chief was about to arrange a 
two-year extension in our country, during 
which time he was sure to work out a deal 
for us to stay permanently! So we rejoiced, 
quit packing, and stayed. 

It was the most disastrous action we 
could have taken. Early one morning 
those thousands of bluecoats spread 
across our land like a vast pestilence. 
They stalked every cabin tucked away in 
a cove or aside a remote mountain stream, 
every house still occupied by Cherokee, 
bursting through doors with rifles loaded 
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and bayonets fixed. They were not warn- 
ing, they were kidnapping every native 
they found and marching us with blows 
and oaths along a trail that led we knew 
not where. 

They seized men as we worked in the 
fields or walked along the road. They 
snatched our women away from their 
wheels and our children from their play. 
Many of the latter wailed as the soldiers 
made no attempt to keep them with their 
mothers if they were not nearby. 

They beat us as we walked and cursed 
at us if we asked questions, their sweat and 
spittle spraying us. “Are any of these men 
Christians?” I wondered as they shoved 
and raged at my dear old wife and knocked 
me down twice, first with a pistol, then 
with a rifle butt that broke my nose. Ill 
never forget looking back from the ridge 
near our encampment and seeing our 
shelter and belongings ablaze with fire, 
set by the rabble descending on the very 
heels of the soldiers. They loaded our few 
valuables onto wagons already piled high 
with the possessions of Cherokee. Others 
of these outlaws left with what few cattle 
and stock we and others still had. 

They took us to enormous stockades 
built for us out in the open, which were 
growing very cold as November arrived. 
We had only the clothes on our backs when 
captured, and the prison camps offered no 
barrier to the biting elements other than 
their perimeter walls and our own bodies. 


We huddled together as best we 
could day and night for a week, 
then another. That is probably 
one reason disease took such a 
toll. By the time they herded us 
away for the one-thousand-mile 
journey to Indian Territory, doz- 
[ ens of people had already died 
just in our stockade. 


Trail of Tears 


Soldiers had told us we would 
ride boats to our new country 
and receive additional clothing 
and regular warm meals. Some 
of those boys in blue were good 
boys and really believed what 
they said, but it wasn’t true. 
“s4 There weren’t enough boats, 

so most of us went by foot. A 

few had horses and wagons of 

their own or had received U.S. 
Army wagons. Most of the boat people 
wound up afoot anyhow when the boats 
sank or the draught got too shallow in the 
rivers and streams. Three hundred Creek 
drowned when one of their boats exploded 
on the Mississippi River. 

We Cherokee came to call our journey 
“The Place Where We Cried.” I’ve never 
talked of it before, and I only do so now 
because it has occurred to me during the 
winter of my life that what happened to us 
was terrible enough, nothing like it should 
ever happen again in America. 

As we walked, we saw settlers dig- 
ging up Cherokee graves and ransacking 
their valuables, even off the corpses. A 
12-hour-long sleet storm slashed us be- 
fore we had walked 20 miles. I forgot to 
mention we were tending our little grand- 
daughter Leotie when the troops came. 
Her father, our son-in-law, was away on 
desperate council business, and her moth- 
er was busy with her other five young 
children. We were helping with Leotie 
partly because she was ill and her mother 
had not the strength to take care of her 
and all the others. Leotie means “wild 
flower” in our language, and even at just 
one year old, we could see she had a wild 
and free spirit and eyes that shone like 
onyx when she flashed them at her old 
grandpa, which she often did. So my wife 
and I took turns carrying little sick Leotie 
across Tennessee and into Kentucky. 

Much of the food was so rancid — we 
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They took us to enormous stockades built 
for us out in the open, which were growing 


very cold as November arrived. We had 


only the clothes on our backs when 


captured, and the prison camps offered no 
barrier to the biting elements other than 


their perimeter walls. 


heard later that was because of crooked 
government suppliers — my wife and 
I decided we should eat as little of it as 
possible, even if it increased our chances 
of starvation. As the days passed and the 
weather grew worse in December and Janu- 
ary, many of the people dropped in the road 
and died. Much of the water was polluted, 
both in the streams and what the govern- 
ment gave us. Cholera, measles, dysentery, 
tuberculosis, and other diseases we didn’t 
have names for swept through the tribe. 

It seemed as though every time I 
thought I could go no further, Sunday 
would come. That was the day my distant 
cousin and the leader of our traveling con- 
tingent, Cherokee Chief and Baptist Pas- 
tor Jesse Bushyhead, conducted a church 
service, wherever we were. Other Chero- 
kee pastors, from different denominations, 
did the same with the other groups. But 
I never met anyone who knew the Bible 
like Jesse. And he knew it not only in our 
language, he had translated whole sec- 
tions of it from the white man’s tongue 
into Cherokee himself! No wonder this 
man later served as chief justice of our 
national tribal court. 

When we got to the Mississippi River 
in southern Illinois, it was frozen solid. 
One of the government commissioners 
told us it might be the hardest winter of 
the century. We had to wait in the bit- 
ter cold for the river to thaw enough to 
cross it by ferry. During the wait, white 
toughs murdered several Cherokee. By 
the time the ice broke, nearly a thousand 
of us were backed up, waiting to cross. 
Lots of whites were, too. And the ferry 
owner wouldn’t take any of us till every 
last white had crossed. So we waited an- 
other week. In more than 80 winters, I 
hadn’t been so cold as I was that month. 

I can only imagine how cold our little 
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Leotie was. The morning we 
finally got to leave is when 
her brave little spirit, which 
had fought freezing wind, 
rain, snow, sleet, disease, 
and awful food and water for 
weeks, had been freed by our 
blessed Lord to return to Him, 
and she was no longer shiv- 
ering and whimpering in our 
arms. So we stopped in that 
stranger-land and consigned 
her to the cold hard ground 
with a simple Christian burial as the snow- 
flakes covered us over. Then we continued 
on across the river with the multitude. 
Grief wrung my heart. One of the sol- 
diers we got to know back at the stockade 
— he was a tough fellow — wept like a 
child when he saw Leotie was gone. But 
other than a sigh, I heard not a sound from 
my wife even as she trudged through that 
freezing wilderness. That is why anyone 
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who knows our clan knows she is the gran- 
ite foundation on which we are built. And 
that is why with her I can never be moved, 
even by ten thousand times ten thousand. 


“We Keep Marchin™ 

It stayed cold the whole time we walked 
through Missouri. Somewhere we came 
upon a Catholic Priest who had set up a 
way Station by the side of the road. He 
gave water, food, and blankets to our 
women and children till they were all 
gone. There was something deep about 
this “Black Robe.” Old Lone Raven, the 
oldest and wisest man in our village, spoke 
with him, which I had never seen him do 
with a white-eyes. 

“Long time we travel on way to new 
land,” Lone Raven said. “People feel bad 
when they leave Old Nation. Womens cry 
and make sad wails. Children cry and many 
men cry, and all look sad like when friends 
die, but they say nothing and just put heads 


Wet walking: In Arkansas, Indians trudged through a freezing, 30-mile-long cypress swamp. 
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down and keep on go towards 
West. Many days pass and peo- 
ple die very much.” 

Old Lone Raven did not 
tell the Black Robe his mother 
had cried out on the trail three 
weeks before, spoke no more, 
then was buried as he and the 
rest of us moved on. Or that 
a week ago, his two sisters, 
two sons, and one daughter all 
died, on five consecutive days. 

“Looks like maybe we 
all be dead before we get to 
new Indian country,” he told 
me, “but we keep marchin’ 
on.” Even as he spoke and we 
kept on, our ears filled again 
with the moans and sobs from 
wagons that carried a few of 
the children, the old folks, 
the sick, and the dying. Lone 
Raven bowed his head, shook 
it a bit, and said softly, “Peo- 
ple sometimes say I look like I 
never smile, never laugh.” 

Then he did something I 
shall never forget. He looked 
up toward the sky and began to 
sing “Amazing Grace” in our 
tongue, like Sam Worcester 
had translated it for us. Within 
a few seconds, the song spread through the 
people nearby and back down the trail, mile 
after mile, the voices of our great, exhaust- 
ed, but unbroken host lifting it to God. That 
was the first time I thought to myself that 
with our strength as a people, and Christ 
as our Savior, we might just survive and 
maybe even make something great in our 
new country. My wife had grown weaker 
in recent days, and she couldn’t sing very 
loud, but what she had she gave to God, and 
I reckon her voice resounded through the 
heavenly courts louder than legions of them 
cherubim and angels the Scriptures speak 
of. I’d be glad to see them soon. 

Pastor Jesse told us Chief Ross’s sweet 
wife, Quatie, died on their boat trip into 
Little Rock, so we prayed for our leader. 
Then we hit a cypress swamp that there 
was no way around. That cold, filthy 
water come up to my 60-year-old wife’s 
waist. It had sharp stumps and jagged 
outcroppings you couldn’t see under the 
water, and they hit and cut and gashed us 
as we went. That swamp stretched on for 
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30 straight miles. Took us three full days 
to get through it. 

I carried my wife on my back the last 
few miles. I didn’t know which of us was 
gonna die first, but I reckoned if I had any- 
thing to do with it, it wouldn’t be her. I 
don’t even remember when we got out of 
that swamp, but I'll never forget the night 
after we did — it was the only time she 
cried on the whole trail. She told me that 
she had just about decided Jesus couldn’t 
be real, nor the Bible either, after all the 
sorrow she had seen the past months and 
years, but when she saw what I did to get 
her through that swamp she finally knew 
for sure what Jesus looked like and what 
kind of heart he had, and she was never 
going to doubt Him again. 

I didn’t either, though I lost a leg to infec- 
tion after we got out of that swamp. If that’s 
all it took for my wife to truly believe, it 
was a small price, plus it got us a wagon 
ride the rest of the way to Tahlequah, site 
of our new tribal capital. It was a week into 
March 1839, and you could feel the first 


s was the principal chief (similar to 
president) of the Cherokee for nearly four decades. He labored for years 
in a vain effort to save the tribe’s ancestral homeland in the Southeast. 


glimmers of spring awakening 
in our beautiful new country, 
which no one described bet- 
ter than John Ridge, whom I 
didn’t hate anymore: 


It is the finest region I ever 
beheld in any part of the 
United States. The streams 
of all sizes, from the rivers 
to the brooks, run swiftly 
over clean stones and peb- 
bles, and water is clear as 
crystal, in which excellent 
fish abound. The soil ranges 
from the best prairie lands 
to the best bottom lands, in 
vast tracts. Never did I see 
a better location for settle- 
ments with better springs. 
God has thrown His favors 
here with a broad cast. 


Indian Territory 

I would like to say all went 
well from that point, but so 
much hatred resided in the 
hearts of our people, new 
trouble was certain. Disputes 
abounded over tribal author- 
ity between various factions, 
including the majority Ross 
Party, the old settlers who had lived in Ar- 
kansas and Indian Territory for years and 
fought off the fierce Osage, and the Treaty 
Party. I will forever regret that members 
of the Ross Party murdered Elias and the 
Ridges for selling our land. They intended 
the same for Stand, but he caught wind of 
it and escaped on Sam Worcester’s horse. 
We suffered a tragic sort of Cherokee civil 
war for the next seven years. Stand, a shy 
but rugged man, rode a trail of vengeance 
and killed at least one Ross Party leader in 
a face-to-face gunfight. 

Finally in 1846, he and Chief Ross 
made amends, and that is when some- 
thing close to a “Golden Age” descended 
on our people — till the white man’s war 
with himself ensnared us in 1861. Mean- 
while, though, we built ourselves a new 
life and began to raise up a great new terri- 
tory from a virgin land. Cherokee sons and 
daughters helped lead it. We remembered 
those who had walked the earth with us, 
and we labored to build a better country 
for those who walked after. 
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Last Crime 


The Montana Standard out of Butte, Mon- 
tana, reported on March 25 about a man 
whose long criminal history finally came 
to a fatal end. Thirty-nine-year-old Tobias 
Ian Bishop was already wanted on a war- 
rant in Flathead County when he allegedly 
broke the house window ofa Corvallis-area 
homeowner. The homeowner told investi- 
gators that he initially thought snow was 
falling off his roof and hitting the ground 
outside his house when he first heard 
some noise, but decided to get up to in- 
vestigate when the noises continued. The 
homeowner grabbed his handgun and went 
downstairs where he allegedly encountered 
Bishop, who had entered the home through 
the broken window. The homeowner point- 
ed his gun at Bishop and ordered him not 
to move, but investigators say Bishop al- 
legedly turned toward the homeowner. 
The homeowner told investigators that he 
feared for his life and shot Bishop with his 
handgun. Bishop fled through the same 
window that he had broken to gain entrance 
but collapsed in the yard, where he was pro- 
nounced dead on the scene. 

Ravally County Sheriff Hoffman said 
no charges will be filed against the home- 
owner because the investigation so far 
has corroborated the resident’s story that 
he was a burglary victim and only fired 
his handgun because he was in fear for 
his life. Hoffman said the evidence shows 
that Bishop had been in the area for at 
least an hour prior to attempting to enter 
the occupied home where he was shot. 
Hoffman also stated that a criminal back- 
ground check showed that Bishop had 
a long history of illegal activity, which 
included arrests in Arizona, Idaho, and 
Montana for burglary, assault, and drug- 
related offenses. Not only was Bishop 
wanted on arrest warrants for theft and 
forgery, but he also had prior law-en- 
forcement alerts for violent tendencies 
and drug abuse. 


Self-defense Capital? 

The online Detroit News out of Michigan 
reported on March 25 about a recent trend 
in shootings in the Motor City. Detroit, 
which historically has had a dispropor- 
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tionately high number of the nation’s jus- 
tifiable homicides by citizens, is on target 
to top past records. If the latest round of 
shootings gets ruled justifiable, that would 
bring this year’s number to 10. 

The details of the most recent shoot- 
ing are sketchy at best. The investigation 
is still under way and the case is being 
forwarded to the Wayne County Prosecu- 
tor’s Office to determine if the shooting 
was justifiable or if charges will be filed. 
Authorities did say they responded to a 
break-in at the same home days before the 
fatal shooting. 

Detroit Police Chief James Craig held a 
press conference where he expressed disbe- 
lief at the level of self-defense shootings he 
recently witnessed. Craig told the Detroit 
News that he’s never seen as many home- 
owners defending themselves by shooting 
intruders in his 37-year career as he has re- 
cently seen. Craig also said that he felt the 
crime rate could be lowered if more “good 
Americans” were armed, because crimi- 
nals would think twice about attacking. “It 
does appear more and more Detroiters are 
becoming empowered.... More and more 
Detroiters are getting sick of the violence. 
I know of no other place where I’ve seen 
this number of justifiable homicides. It’s 
interesting that these incidents go across 
gender lines.... People who are faced with 
a dangerous situation are taking matters 
into their own hands.... We’re not advocat- 
ing violence; we’re advocates of not being 
victims. We’re advocates of self-protection. 
We want people to be safe.... This should be 
a message to those who continue to perpet- 
uate violence on Detroiters that enough is 
enough. You’ve got to be concerned about 
good Detroiters who aren’t going to stand 
for it.... Detroiters are fed up and they are 
taking action.” 

The recent incidents included a March 7 
incident in which a woman in her 50s shot a 
man in the chest, killing him as he attempt- 
ed to break into her home. There was also 
a February 22 incident in which a home- 
owner shot two men as they attempted to 
break in. One of the assailants died, and 
the other man escaped. There was also an 
incident from the same day where a woman 
was attacked by a gunman in her garage but 
was able to grab her own gun and fatally 


shoot the attacker. A February 17 incident 
involved a woman who fired on three teens 
who kicked in her door. The alleged intrud- 
ers were later apprehended by police and 
charged with home invasion. 

Johnny West, a 63-year-old resident of 
the city and a licensed pistol owner, told 
the Detroit News, “People have to pro- 
tect themselves.... These criminals have 
no business breaking into people’s houses 
in the first place. Don’t take what’s not 
yours, and everything will be OK. If 
someone’s coming in your house, you 
don’t have time to call the cops; you’ll 
end up laying there dead. You got to do 
what you got to do.” 


Threatened Toddler 


WTAE.com out of Pittsburgh, Pennsyl- 
vania, reported on a March 28 violent 
crime that included an incredibly deplor- 
able act by an armed intruder. State police 
believe four armed men broke into a mo- 
bile home, but one of the three occupants 
evened the odds with his shotgun. The 
homeowner and the intruders exchanged 
gunfire, and the homeowner was able to 
hit one of the intruders in the chest with 
a blast from his shotgun. One of the other 
assailants, who was not shot, grabbed the 
homeowner’s two-year-old daughter and 
held a gun to her head and threatened to 
kill her if the homeowner did not drop 
his shotgun. The man complied and was 
pistol-whipped by the attackers, who fled 
the scene with his shotgun and cash. The 
wounded suspect sought medical treat- 
ment and was later flown to University 
of Pittsburgh Medical Center for surgery. 
The suspect is expected to recover, but 
is being charged with burglary, robbery, 
conspiracy, criminal trespass, prohibited 
possession of a firearm, and possession 
of an instrument of a crime. Neighbor 
Bob Sizer told WTAE.com about what 
he heard during the violent encounter. “I 
thought I heard three shots, quick ones.... 
Then staggered there was three more 
after that,” said Sizer. Police did end up 
apprehending all the suspects and expect 
them all to face charges for their partici- 
pation in the heinous crime. 

— PATRICK KREY 
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Rewarding Border-jumping 

ITEM: The Nation for March 31 reported 
that “immigration rights advocates and 
progressive Democrats” have been “out- 
raged” over the Obama administration's 
“five-year deportation spree. Since taking 
the oath of office, Obama has deported 
immigrants at a faster rate than any other 
president in US history.” 

ITEM: A subhead in an article in the 
Economist (U.K.) for February 8 de- 
clared: “Barack Obama has presided 
over one of the largest outflows of people 
in America’ history.” 

Item: A March 13 report in Politico mag- 
azine (Washington, D.C.) said that “pres- 
sure” has been building on President 
Obama “to do something about deporta- 
tions — which activists say will number 2 
million by early April — [since] a heck- 
ler interrupted the president at an event 
in San Francisco in November. Since 
then, pressure to stop deportations went 
mainstream within the Latino community, 
with the National Council of La Raza, the 
nation’s largest Latino group, dubbing 
Obama the ‘deporter-in-chief’ last week.” 
CoRRECTION: It can be politically very 
convenient to have extremist groups such 
as La Raza as alleged opponents. As it 
happens, it takes a very radical group to 
make this administration appear moderate 
by comparison on this issue. 

However, the contention that the Obama 
administration is led by a “deporter-in- 
chief” is risible. 

Consider the admissions of the head 
of the Department of Homeland Security. 
Though his testimony didn’t get the atten- 
tion that it might have, the figure of two 
million deportations has specifically been 
disavowed by Jeh Johnson, the secretary 
of the department. Johnson acknowledged 
at a congressional hearing that the admin- 
istration had made up its own border se- 
curity metrics to inflate the deportation 
figures, statistics that include “turn-backs” 
made at the border before illegals even get 
beyond the frontier. 

The president himself knows the books 
are being cooked to make him look, at least 
to some ingenuous observers, as though he 
has been cracking down on law-breakers. 
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In September 2011, in discussing such de- 
portation figures to a group of Hispanic re- 
porters, the president said: “The statistics 
are actually a little deceptive because what 
we’ve been doing is, with the stronger bor- 
der enforcement, we’ve been apprehend- 
ing folks at the borders and sending them 
back. That is counted as a deportation, 
even though they may have only been held 
for a day or 48 hours, sent back — that’s 
counted as a deportation.” 

Now if the president really were strictly 
enforcing the law, that would be a differ- 
ent matter. In this case, however, that isn’t 
the case. Facts are facts even when they 
are ignored. 

Earlier this year, Representative Lamar 
Smith (R-Texas), who serves on the House 
Committee on Homeland Security, chal- 
lenged the claims that there had been re- 
cord numbers of deportations of illegal im- 
migrants in recent years. When Secretary 
Johnson appeared before the committee, 
Smith rightly noted that the administration 
had been “inflating” the statistics. 

This administration, Smith said in late 
February, “has been making a sales pitch 
that they are deporting or removing record 
numbers of individuals compared to pre- 


vious administrations.” In fact, as Smith 
commented in the February 26 confron- 
tation, actual “interior” deportations by 
prior Immigration and Customs Enforce- 
ment (ICE) standards are “down 40 per- 
cent since 2009.” 

The difference in what has been hap- 
pening of late, said Smith, is that unlike 
its predecessors, this administration also 
counts “turn-backs” or “turn-arounds” 
at the border as “deportations.” Yet, ac- 
cording to ICE, these are just cases of 
individuals “attempting to unlawfully 
enter the U.S.” but who actually had not 
successfully done so. “You’re inflating 
your figures so that you can claim to be 
setting records when in fact you’re not,” 
the congressman told the Homeland sec- 
retary, saying this practice is “simply not 
accurate.” 

The deception is abetted by the mass 
media. The Economist, cited above, used 
the inflated figures over multiple years in 
its large type at the top of the story. Yet, 
deep in the article, without further expla- 
nation, the magazine conceded that, “Of 
the 369,000 people deported last year, 
roughly two-thirds were people who had 
been stopped while trying to cross the bor- 
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der. The rest — 134,000 of them — were 
picked up in the interior of the country.” 

The supposed deporter-in-chief is noth- 
ing of the sort. The first Obama term, as 
shown by an analysis by the Center for Im- 
migration Studies (CIS), resulted in “the 
lowest total and annual average [of depor- 
tations] since the mid-1970s.” 

James Jay Carafano, Jr., the Heritage 
Foundation’s vice president for defense 
and foreign policy, also says the rhetoric 
from the White House has been intention- 
ally misleading. Says Carafano: 


With all the focus on the border, many 
have missed the fact that Obama has 
gone after the real Achilles heel of 
the system’s credibility. He is gutting 
internal enforcement of immigration 
laws, and without respect for these 
laws it’s meaningless to say Ameri- 
cans have a say in how this nation’s 
immigration system is run. 


Indeed, the administration has been loos- 
ening the already lax enforcement of im- 
migration laws. As Senator Jeff Sessions 
(R-Ala.) commented in a recent report, 
only a tiny percentage of illegal immi- 
grants without a criminal record faced de- 
portation charges last year by Immigration 
and Customs Enforcement officials. 
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Sessions refers to this ignoring of the 
nation’s laws as tantamount to “executive 
amnesty” and an “open invitation for a 
future immigrant to overstay a visa.” 
Says the senator, a review of ICE’s own 
statistics for 2013 “reveals a shocking 
truth: DHS has blocked the enforcement 
of immigration law for the overwhelming 
majority of violations — and is planning 
to widen that amnesty even further.” In 
fact, “99.92 percent of illegal immigrants 
and visa overstays without serious crime 
convictions or repeat immigration of- 
fenses did not face deportation” by ICE 
officials. 

The report went on to say: 


Less than 0.2 percent of the ap- 
proximately 12 million illegal immi- 
grants and visa overstays who were 
not convicted of a serious criminal 
offense were placed in removal 
proceedings. Further, merely 0.08 
percent of the 12 million who were 
not convicted of a serious crime or 
a repeat immigration offender were 
placed in removal proceedings. 


In effect, concluded the senator, the 
Department of Homeland Security has 
“ordered ICE to largely abandon crime 
prevention and to wait until after a seri- 


IMMIGRATION 
POLICY... 


ous criminal offense has occurred, a con- 
viction has been obtained, and a prison 
sentence has been served at taxpayer 
expense.” 

To portray the president as a law-and- 
order figure when it comes to enforcing 
the nation’s immigration laws is a mighty 
tough sell: To attempt to make such a 
case, one has to have more crust than a 
pie factory. The president himself flouts 
such matters. 

In March, playing the role of snake-oil 
salesman for ObamaCare on a Spanish- 
themed radio show, the president boasted 
to listeners that the immigration status of 
their family members, even if they were 
in the country illegally, wasn’t anything 
to worry about when signing up for heath 
coverage. “If you have a family where 
some people are citizens or legally here, 
and others are not documented, the immi- 
gration people will never get that informa- 
tion,” reassured the chief executive of the 
nation’s laws. 

Meanwhile, the president and his men 
have been pushing the line that it would 
be better to crack down on illegal aliens 
with criminal records than to enforce the 
law on “Dreamers,” the children of illegal 
aliens. Yet, the administration is doing an 
abysmal job with such criminals — that 
is, the aliens who have broken other stat- 
utes in addition to the immigration law 
of the land. 

As noted in a new study by the Center 
for Immigration Statistics, ICE is any- 
thing but tough on these types of crimi- 
nals. As noted by the report’s author, 
Jessica Vaughn, the agency is “releasing 
more illegal aliens and more criminals 
than they’re trying to remove.” 

In 2013, as summarized in the March 
report, entitled “Catch and Release,” of- 
ficials from ICE 


followed through with immigration 
charges for only 195,000 of these 
aliens, only about one-fourth. Ac- 
cording to ICE personnel, the vast 
majority of these releases occurred 
because of current policies that 
shield most illegal aliens from en- 
forcement, not because the aliens 
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turned out to have legal status or 
were qualified to stay in the United 
States. 

Many of the aliens ignored by ICE 
were convicted criminals. In 2013, 
ICE agents released 68,000 aliens 
with criminal convictions, or 35 per- 
cent of all criminal aliens they report- 
ed encountering. The criminal alien 
releases typically occur without for- 
mal notice to local law enforcement 
agencies and victims. 


The findings, based on the data from the 
agency itself, “raise further alarm over 
the Obama administration’s pending 
review of deportation practices, which 
reportedly may further expand the ad- 
ministration’s abuse of ‘prosecutorial 
discretion,’” says the study. As it is, “in- 
terior enforcement activity has already 
declined 40 percent since the imposition 
of ‘prosecutorial discretion’ policies in 
2011,” according to the report. 

When the federal government and the 
chief executive refuse to enforce the ex- 
isting immigration laws, it should more 
than give pause to those members of 
Congress who would be gullible enough 
to make a deal with the White House to 
“reform” the system. 

In Arizona these days, for another ex- 
ample, less than half the people picked up 
by the state’s Department of Public Safety 
on suspicion of being in the United States 
illegally are even taken into custody by 
federal immigration officials or jailed, as 
was reported in early March by the Ari- 
zona Daily Star. The administration, by 
its actions, shows that it does not consider 
itself to be bound by the law. 

At the same time, legal Americans are 
footing the bill for the illegals to a large 
extent. In Texas, according to the Center 
for Immigration Studies, “58 percent of 
illegal households collect some sort of 
welfare,” with “49 percent using food as- 
sistance and 40 percent using Medicaid.” 
According to CIS, in California and Illi- 
nois, “55 percent use welfare.” 

Illegals in Texas are also the subject of a 
new study by the Federation for American 
Immigration Reform (FAIR). The results 
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Pressure politics: Protests calling for an end to the deportation of border jumpers create the 


eo 


Cvs. om = ~ - 
ree am “The at ot We a 
sts ——— eS sol ne 
=== =e SE o> 


impression that the Obama administration is cracking down. In actuality, the opposite is the case. 


should bring a tear to the eyes of Texas. As 
the study’s summary says in part: 


Texas’s illegal alien population is 
on the rise again. There are about 
1,810,000 illegal aliens residing in 
Texas — 70,000 more than resided in 
the state in 2010 when we estimated 
the fiscal burden at nearly $8.9 bil- 
lion annually. 

In 2013, illegal immigration cost 
Texas taxpayers about $12.1 billion 
annually. That amounts to more than 
$1,197 for every Texas household 
headed by a native-born or natural- 
ized U.S. citizen. The taxes paid by 
illegal aliens — estimated at $1.27 
billion per year — do not come close 
to paying for those outlays, but we 
include an estimate of revenue from 
sales taxes, property taxes, alcohol 
taxes, and cigarette taxes. 


The chief executive, however, has decid- 
ed that he is going to call the shots, mak- 
ing up the “law” as it suits him — often 
overriding the efforts of state and local 
officials. If the president will “not en- 
force existing law,” writes David Inserra 
in “The Foundry,” a Heritage Foundation 
publication, 


there is no reason to believe he will 
enforce any new laws. Rather than 
amnesty-centric immigration reform, 
which is costly and unfair and will 
only encourage additional illegal im- 
migration, the U.S. should start with 
faithfully executing existing law. 
This will restore integrity to the U.S. 
immigration system and rebuild trust 
with the executive branch. 


The next con job being foisted on the pub- 
lic is that the administration will somehow 
find ways to deport illegal aliens “more 
humanely.” What that means will be up to 
the White House — regardless what law- 
makers want or the current law reads. 
Considering past performance, one 
should not expect to see much carrying 
through with the president’s oath to “pre- 
serve, protect and defend” the Constitu- 
tion, says Ira Mehlman of FAIR. As he re- 
marked to USA Today: “If he can simply 
decide, “Congress can pass any law that it 
wants and I’m going to ignore the ones I 
want,’ then this is not just an immigration 
issue.” This, said the spokesman, “ends 
up becoming a constitutional issue, and 
it’s precisely what the Founding Fathers 
sought to avert.” Hi 
— WILLIAM P. HoAR 
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BY JACK KENNY 


The Death Penalty: Rage or Reason? 


ew Hampshire, once 
widely regarded as 
a bastion of right- 


wing Republicanism, has 
done much to shed its con- 
servative image in recent 
years. The state’s legislature, 
absent the prompting of any 
court ruling, has made New 
Hampshire one of 17 states 
to alter its marriage laws to 
include same-sex couples, 
and by the time you read this, 
it may have become the 19th 
state to repeal the death pen- 
alty for convicted murderers. 
The state’s House of Repre- 
sentatives voted for repeal 
earlier this year, and a Senate 
panel voted 3-2 for the same. 

The repeal, if enacted, will 
affect only New Hampshire, 
but the debate highlights ar- 
guments that have been made for and against capital punish- 
ment for decades and will no doubt continue to be made for 
decades to come. Two former justices of the New Hampshire 
Supreme Court, former Chief Justice John Broderick and re- 
tired Associate Justice Joseph Nadeau, recently offered their 
arguments for abolition in an opinion piece appearing in the 
statewide daily, the New Hampshire Union Leader. The judges 
began with a statistical argument against the notion that the 
death penalty is a deterrent to future potential killers. New 
Hampshire had not executed anyone in 75 years, they note, yet 
it has had the second lowest murder rate in the nation every 
year of this century. Louisiana, by comparison, has had 28 
executions since 1975, yet has had the highest murder rate in 
the nation every year since 1996. 

But the judges may be confusing cause and effect here. It 
may be because they are plagued with homicides that states 
with high murder rates resort to the death penalty in an effort 
to deal with it. One might as well argue that if Arizona has 
built fewer dams than Louisiana yet has fewer floods, it would 
prove — “hipso fatso,” as Archie Bunker used to say — that 
dams are not an effective deterrent to floods. The deterrent ef- 
fect of capital punishment may be mitigated by other factors, 
but it is not likely that murderers prefer to commit their crimes 
in states that have the death penalty. It is more likely that, as 
Texas Governor Rick Perry has said, if you are planning to 
murder someone, “you probably don’t want to come to Texas 
to do it,” because Texas has not been bashful about imposing 
the death penalty on duly convicted murderers. 

The judges are on somewhat firmer ground in arguing that 
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a life sentence without pa- 
| role offers the public protec- 
tion from further killings by 
convicted murderers. But the 
old questions arise: Knowing 
they can never get the death 
penalty, what will deter the 
murderers from attempting 
to kill prison guards? As- 
suming they are not always 
in solitary confinement, what 
prevents them from visiting 
homicidal violence on other 
prisoners who might cross 
them? And escapes from 
prison, though rare, are not 
unheard of. 

The justices argue that 
executing killers costs more 
than imprisoning them for 
life because of all the legal 
appeals. Even if true, the 
issue in this debate is, or 

ought to be, justice, not economy. And if the death penalty is 
not a deterrent and is not a more dreaded punishment than life 
in prison, why do nearly all death row inmates exhaust all their 
appeals in trying to avoid execution? 

“Ultimately, isn’t the death penalty more about retribution 
than anything else?” the judges ask. “And even if retribution 
satisfies personal passion for some citizens, should it justify 
government executions in the name of all citizens?” 

Let us pause to catch our breath here. Justice may be tem- 
pered with mercy, but if there is to be anything left of justice, 
the principle of retribution must be retained. We can argue 
until Judgment Day whether or not the death penalty deters 
other potential murderers or whether it has a coarsening effect 
on society. But any penalty can only be justly imposed if the 
perpetrator of the crime deserves it. Retribution involves pro- 
portionality, a fitting of the punishment to the crime. In short, 
retribution is the only thing that can justify either the execution 
of or a life sentence for a duly convicted murderer. 

While expressing sympathy for murder victims and their 
families, the judges neatly divide the controversy over the 
death penalty into a contest between “rage” and “reason.” 
Defenders of the death penalty, they unmistakably imply, are 
motivated by rage, while the good judges and the enlightened 
citizens who share their view are altogether the voices of sweet 
reason. That the people of a state may be angry over the mur- 
ders committed by the predators they put on death row does 
not mean the anger is either unjust or unreasonable. It might 
rather be seen as a reflection of their deep respect for the lives 
of the innocent victims. 
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Revise or Follow the Constitution? 
Federal bureaucrats do not obey the Constitution. So why would they 
start obeying the Constitution if it were changed by a convention? 
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Find out about the real dangers in applying for an Article V convention 
to obtain a balanced budget amendment. (2014, four-color trifold pam- 
phlet) 1/$0.20; 100/$0.15ea; 500/$0.13ea; 1,000/$0.10ea) PBOB 


Gambling With Our Constitution 

Some prefer to call a con-con a “convention of the states,” but the same 
dangers exist regardless of what it’s called. The solution is to enforce 
our Constitution, not amend it. (2014, four-color trifold pamphlet) 
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‘ How to Save Our Republic 


Neoconservatives: Changing American Politics 

Why is it that no matter whether Democrats or Republicans win the presidency, our 
country continues to suffer? The answer to this question can be summed up in a 
word: neoconservatives. Neocons believe in intervention both abroad and at home. 
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Secretly Trading Away Our Independence 

President Obama is pushing two trade pacts leading to economic and political inte- 
gration of the United States with the European Union and Pacific Rim nations. (2013, 
8pp, 1/$0.50; 25/$10.00; 100/$35.00; 1,000/$300.00) RPSTAOI 


Nullification vs. Constitutional Convention 

A non-stop chorus of voices is calling for an Article V constitutional convention 
to alter the Constitution, but such a convention would be more likely to produce 
more flaws in our founding document, rather than less. (TNA Reprint) (2014, 
8pp, 1/$0.50; 25/$10.00; 100/$35.005 1,000/$300.00) RPNVCC 
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Specializing in Tax Deductions for Dental Practices * Post Office Box 7007 * Porter Ranch, CA 91327 


